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R 


7th February, 1978 


Vol. XXIII ] Trivandrum , Tuesday, 


[ No. 76 


18th Magha 1899 


ERRATUM 


Erratum to the Notification under section 9 (5 ) of the K.L.A. Act, 

1961 (Act 21 of 1962 ) 
No. A4.176/ 74. 

7th February 1978. 
The Survey Sub Division Nos.,description of land and extent in the 
schedule of properties in the notification No. A. 49/72 dated 20-7-1973 of the 
Special Tahsildar (L.A.) N.H., Chavara published in Gazette Extraordinary 
No. 675 dated 26-7-1973 relating to the acquisition of the land for the 
development of the N.H.47 from the Panmana village in Karunagappally 
Taluk may be read as 

കരുനാഗപ്പള്ളി താലൂക്കിൽ പന്മന വില്ലേജിൽനിന്നും നാഷണൽ ഹൈവേ 
47 - ൻറ : വികസനത്തിനുവേണ്ടി, ഭൂമി പൊന്നുംവിലയ്ക്ക് എടുക്കുന്നതു 
സംബന്ധിച്ച് ചവറ നാഷണൽ ഹൈവേ പൊന്നുംവില തഹസീൽദാർ 20-7-73- ൽ 
A -49/ 72-ാം നമ്പരായി 26-7-73 ലെ " 675 -ാം നമ്പർ അസാധാരണ ഗസററിൽ 
പസിദ്ധം ചെയ്തിരുന്ന വിജ്ഞാപനത്തിലെ പട്ടികയിലെ സർവ്വ സബ 
ഡിവിഷൻ നമ്പരുംവസ്തു വിവരണവും വിസ്തീർണ്ണവും താഴെ കാണും 
പ്രകാരം തിരുത്തിവായിക്കേണ്ടതാണ്. 
31470/ MC 
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village. Panmana. 


District. — Quilon . 
Taluk. - Karunagapally. 

Block No. 6 Chavara Unit 

07 :: 
S.No. 

Description 


Dry 


11 


1 


Extent 
Are. Sq.m. 

0.58 
0.65 
0.71 
0.78 
1.21 
1.62 
0.38 
1.18 


8984/2 
8984/3 
898414 
8984/5 
8984/6 
8984/21 
8984/22 " 
8984/23 


17 


ക 


1 


33 


1 ) 


8984/2 
8984/22 
8984/3 
8984/23 
898414 
8984/24 
89845 
8984/25 ) 
8984/26 
8984/27 
8984/28 


Read : 

Dry 
Road 
Dry 
Road 
Dry 
Road 
Dry 
Road 
Dry 
Road 
Dry 


0,43 
0. 15 
0.53 
0 , 12 
0.64 
0.07 
0,75 
0.03 
1.91 
0.32 
0.90 


لالالالا 


V. SIVARAJ, 
Quilon. 

Special Tahsildar for L.A. ( N.H.). 

Explanatory Note 
(This does not form part of the Notification . But intend to note the 
general purport.) 

On revision of sketch of Survey No.8984 the Sub Division Nos., description 
and extent have been changed . The above notification is to set right the 
changes. 

( ഇത് വിജ്ഞാപനത്തിന്റെ ഭാഗമല്ല . എന്നാൽ അതിന്റെ പൊതു ഉദ്ദേ 
ശത്തെ സൂചിപ്പിച്ചുകൊണ്ടുളളതാകുന്നു .) 

സർവ്വേ നമ്പർ 8984 - ൻറ സ്കെച്ച് ഭേദപ്പെടുത്തിയതിൽ സബ്ഡിവിഷൻ 
നമ്പരിനും വിവരണത്തിനും വിസ്തീർണ്ണത്തിനും മാററംവന്നു . മേൽകാണി 
ച്ചിരിക്കുന്ന വിജ്ഞാപനം ഈ മാറ്റങ്ങൾ ശരിപ്പെടുത്തുന്നതിനാണ്. 
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GOVERNMENT OF KERALA 

Abstract 
STATE COMMITTEE ON ENVIRONMENTAL PLANNING AND CO-ORDINATION 
MEETING HELD ON 23-7-1977 - RECOMMENDATION OF THE COMMITTRE 

ACCEPTED - ORDERS ISSUED 


HEALTH (G ) DEPARTMENT 
3.0 . (P ) No. 13/78,HD . Dated, Trivandrum , 13th January 1978 


Read : - G.O. Ms. 25 /76 / Plg . dated 25-2-1976 . 


ORDER 


In the light of the recommendations of the State Committee on 
Environmental Planning and Co-ordination in their second meeting held on 
23-7-1977, Government are pleased to order as follows: 

1. All development schemes costing Rs. 10 lakhs and above will be 
referred to the Committee on Environmental Planning and Co-ordination for 
review and assessment of environmental implications in order to integraie 
environmental concerns and he e learance of the Committee will be obtained 
before the Schemes are sanctioned and taken up for execution . 

2. In the case of projects costing Rs. 25 lakhs and above, the Depart 
ment concerned will, while referring the projects for review and clearance 
by the Committee furnish de ailed and comprehensive environmental impact 
statement for the project, prepared with the help of experts. 

3. In the case ofschemes costing less than Rs. 10 lakhs, the Environ 
mental implications will be assessed by the concerned department in the 
light of the guide lines formulated by the Committee and the concerned 
department will be responsible to ensure that suitable remedial measures for 
protecting the environment are incorporated in the scheme itself before the 
schemes are sanctioned and taken up for imple tentation . If the department 

G. 176 


2 


concerned feels certain that with the safeguards provided in the scheme, the 
ecolngical stability and purity of env.ronment will be maintained they can 
go ahead with the scheme without a reference to the committee . Doubtfu 
cases will however be referred to the Committee for clearance . 


By order of the Governor, 
P. K.RAJASEKHARAN NAIR , 

Under Secretary . 


То 


All Departments of the Secretariat (All Sections) 
All Heads of Departments 
The Secretary K. S. E. Board, 
The Chairman, K. S. R. T. Corporation 
The Registrar, University of Kerala . 
The Convener Environmental Planning and Co-ordination Committee. 
The Registrar, University of Cochin /Cal cut. 
The Registrar, Agricu.tural University, Mannuthy . 


- 
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GOVERNMENT OF KERALA 

Labour (A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 1578/77 /LBR . Dated , Trivandrum , 13th December 1977 . 

The award of the Labour Court, Quilon in respect of the dispute 
between Shri P. K.Kesavan , General Merchant, Market, Karunagappally 
and their workmen represented by the Karunagappally Taluk Headload and 
Shop Workers Union , H. O. Karunagappally received by Government 
on 8-12-1977 is hereby published under section 17 of the Industrial Dis . 
putes Act, 1947 ( Central Act XIV of 1947). 


By order of the Governor , 

P. P. MATHULLA , 
Deputy Secretary 


In the Labour Court at Quilon 


Dated this the 2nd day of November 1977 

Present: 
SHRI ALFRED DANIEL , B. A., B. L., 

Presiding Officer 

In 


INDUSTRIAL DISPUTE No. 77/69 

(Refiled ) 

Between 
Shri P. K. Kesavan , GeneralMerchant, Market, Karunagappally. 

And 
His workmen i epresented by Karunagappally Taluk Headload and 

Shops Workers Union , H. o . Karunagappally. 
GA, 230/ B . 
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AWARD 


This industrial dispute between the above parties was referred by the 
Government of Kerala to this Court for adjudication under Section 1 (1) (c ) 
of the Industrial Disputes Act of 1947 (Act XIV of 194 ?) by oider G. O. Rt. 
No. 882 /69/LSWD dated 2-5-1969. - - 

The issues referred for adjudication are: 
1. Increase in wages of headload workers, 

2. Bonus for 1968 . 
SeAfter taking evidence, my learned predecessor passed an award 

on 4th 
of August, 1975 rejecting the claim of the headload workers for bonus and 
revision of wages. Thereupon , the Union took up the matier to the High 
Court of Kerala by a Writ in O. P. No. 5365 of 1975 and the High Court 
quashed the award and directed this Court to pass a fresh award in the 
light of the guidelines laid down in A. I. R. 1974 S. G. 37 within 4 months 
of the receipt of the High Court judgment. 

To -day when the case was called on for hearing , a petition jointly signed 
by both the parties was filed before me. The joint petition runs as 
follows: — “ The parties to the dispute have settled the matter out of Court 
in the following terms: 59.3 

(a ) The only work that is now available with the management is un 
loading of ration rice and wheat from the lorries and stocking them in the 
godowns. For this work , the management agrees to pay wages at the rate 
of 20 paise per quintal with effect from 5th January 1975. The manage 
ment has actually paid wages at the rate of 10 paise per quintal and the 
balance for the period from 5th January 1975 till date of this agreemen : 
will be paid and settled as agreed below . 

(b ) Wages for the period from 1970 to 5th January 1975 will be 
computed at the rate of 15 paise per quintal. The management has actually 
paid i0 paise per quintal and re balance for the above period will also 
be paid and settled as agreed below . 

(c ) The parties have assessed the arrears_of wages payable under 
clauses a and b above at Rs., 23,500 (Rupees Twenty -three thousand and 
five hundred ) only till the date or this agreement and this amount is today 
paid to the Secretary of the Union as per crossed cheque No. 354358 
dated 2-11-1977 of the Federal Bank , Karunagappally for disbur: ement to 
the workmen concerned . 

(d ) In view of the above settlement, the union hereby withdraws all 
their demands and claims including wages and bonus. 

( e) It is hereby made clear that apart from the above amounts paid 
by the management nothing more is due to the workers on any other 


accounts . 
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It is therefore prayed that the Honourable Court be pleased to accept 
this compron. ise and pass an award in terms thereof in accordance with 
the law ." 

In the result, I hereby pass an award in terms of the joint petition 
above extracted. This award shall take effect on the expiry of 30 days 
from the date of its publication in the GovernmentGazette 


ALFRED DANIEL , 
Presiding Officer . 


Kriala Gazette No. 6 dated 7th February 1978. 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. ( Rt.) No. 1584 /77/LBR . Dated , Trivandrum , 14th December 1977. 

The award of the Labour Court, Quilon in respect of the dispute 
between Shri K. Narayana Menon , Partner, Aroor Fibre Factory , P. B. 
No. 181 , Cochin - 2 and their workmen represented by the ( 1) General 
Secretary, Sherthalai Taluk Industrial Employees Union , Aroor P. O. and 
( 2 ) The President, Coir Labour Union , I. N. T. U. c . Office, Sherthalai 
received by Government on 12-12-1977 is hereby published under section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor, 

P. P. MATHULLA , 
Deputy Secretary. 


In the Labour Court at Quilon 
Dated this the 2nd day of December , 1977 

Present ! 
SHRI ALFRED DANIEL; B. A., B. L.j 

Presiding Officer 

In 


INDUSTRIAL DISPUTE No. 14 of 1971 

Between 
Shri K.Narayana Menon , Partner , Aroor Fibre Factory, 

P. B. No. 181, Cochin -2 . 

And 
The Workmen of the above establishment represented by the (1)General 

Secretary , Sherthalai Taluk Industrial Employees Union , 
Aroor P. O. and (2 ) The President, Coir 

Labour Union , I.N.T.U.C. 

Office, Sherthalai. 
GA, 228 /B 
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AWARD 


A reference under Section 10 ( 1) (c) of the Industrial Disputes Act of 
1947 ( Central Act XIV of 1947) made by the Kerala Government to this 
Court for adjudication of the industrial dispute between Sri K. Narayana 
Menon , Partner, Aroor Fibre Factory , Cochin - 2 and the workmen of the 
above establishment represented by the General Secretary , Sherthalai Taluk 
Industrial Employees Union , Aroor P. O. and the President, Coir Labour 
Union , I.N.T.U C. Office , Sherthalai. The reference was made in order 
G. O. Rt. No. 807 /71/LSWD dated 21-4-1971. 

The issues referred for adjudication are : 
1. Denial of employment to the following workers. 

( 1) Kesava Pillai 

Bhavani Amma 
( 3) Karunakaran Pillai 
(4 ) Krishna Pillai 
(5 ) Parameswaran 

6 ) Varghese . 
2. Compensation for non -employment of workers from 17-6-1970 . 
3 . Bonus for the years 1968 and 1969 and 
4. Revision of wages. 

Out of the 2 unions, the General Secretary of the 1st union alone filed 
claim statement; the Coir Labour Union did not file any statement. 

The 1st union s claim in brief is this: 

Issue 1:-Workers 1 and 2 were denied employment from 5-12-1969 and 
10-1-1970 respectively and workers 3 to 6 were denied employment from 
15-1-1970. They were denied work as an Act of victimisation for their 
trade union activities, without notice and without any reason , Hence they 
are entitled to reinstatement with back wages. Men were getting Rs. 4 and 
women Rs. 2.50 per day on an average . 

Issue 2 : -The following 8 workmen were kept out of employment with 
out notice and without assigning reason for the period noted against them . 
Hence they are entitled to their wages at least from 10-1-1970 , even though in 
the reference it is mistakenly said as from 17-6-1970 . 

1. Janaki Amma from 10-1-1970 to 6-8-1970 . 
2. Thankamma 

from 9-1-1970 to 6-8-1970 . 
3 . Saralamma 

from 9-1-1970 to 6-8-1970 . 
4 . Santhamma 

from 10-1-1970 to 6-8-1970 . 
5. Nalinakshi 

from 26-11-1969 to 6-8-1970 . 
6 . Viswanatha Pillai from 6-11-1969 to 6-8-1970 . 
7. Sasindradas 

from 5-12-1969 to 6-8-1970 . 
8. Panchen Pillai from 5-12-1969 to 6-8-1970 . 


. 


. 


Issue 3:-Since the firm made good profit , 20 % bonus has to be allowed 
for 1968 and 1969. 

Issue 4 : -An unskilled worker in a coir factory gets Rs. 5 per day , for 
bailing work in a coir factory minimum Rs. 10 is paid and even an agri 
cultural labourer gets Rs. 7 (for man ) and Rs. 4 ( for woman ) per day . So 
wages have to be revised as:- 

for bailing worker Rs. 10 per day 
for unskilled men Rs. 7 
for women 

Rs. 4 
To the above claim statement, the management has filed a counter 
statement contending as follows:-The reference is bad and this court has no 
jurisdiction to adjudicate the dispute on merits for 2 reasons. (a ) the 
issues covered in the reference are subject matter of 3 settlements dated 
6-6-1969 , 13-8-1969 and 13-2-1970. (b ) the union appearing in this 
reference does not control even a negligible minority of the workers and so 
cannot raise an industrial dispute and canvas for an award . On merits it is 
contended 

Regarding issue 1. — The 6 workers have occasionally worked in the 
establishment purely on a casual basis and they were paid for their work then 
and there. So they cannot clamour for reinstatement. Despite, when the 
management required their services they did not report for duty and therefore 
individual notices of abandonment were sent to them , but the notices were 
returred " refused ” . 

Since the workers failed to report for work when work 
was available and the managementwanted them , they are not entitled to 


any relief. 


Regarding issue 2. - To these 8 workers were also issued individual 
notices of abandonment, but no one of them turned up for work till 
6-8-1970 . Further, casual workers cannot claim any benefit or wages for 
the period of non -employment. 

Regarding issue 3. - The factory started production only on 1-6-1969 and 
it had not passed the infancy stage. So the workers are not entitled to 
bonus under the Bonus Act. Though the factory was running at a loss , 
71 % bonus was paid for 1969. 

Regarding issue 4. These workers are enjoying better facilities, better 
wages and better conditions of work compared to other workers similarly 
situated. Moreover the 3 settlements referred to early are even now in force 
and so these workers cannot claim enhanced wages. 

The evidence consists of Exts. W1 to W10 and Ml to M14 and the oral 
evidence of WWs 1 to 3 and MWI. 

Before considering the 4 issues referred to for adjudication, a preliminary 
question arises for consideration in view of the contentions raised regarding 
jurisdiction of this Court. One of the contentions is that since Exts. Mi, 
M2 and M6 settlements are in force, the reference made by the Government 
is improper. Another contention is the union appearing in this case does 
not representeven a negligible minority of the workers and hence cannot 


raise an industrial dispute. According to me both the contentions cannot 
stand . It is true that disputes regarding matters covered by a settlement 
arrived at under Section 12(3 ) cannot be referred to adjudication during 
the continuance of such settlement. But, here Ext. M6 settlement arrived 
at pursuant to Exts . MI and M2 settlements was between the management 
and some of the workers of the establishment. The workers concerned in 
this case are not parties to that settlement. The 2nd content on also cannot 
stand because even a dispute between an employer and a single workman 
becomes an industrial dispute if it is taken up by a trade union or a number 
of workmen . So on the preliminary question , l find that the reference is 
proper and this court has jurisdiction to adjudicate on it. 

Issues 1 and 2. — I shall consider these two issues together for the sake 
of convenience. Regarding the 6 workers Kesava Pillai, Bhavani Amma, 
Karunakaran Pillai, Krishna Pillai, Parar.eswaran and Varghese the union 
claims reinstatement with back wages saying that they were denied employ 
ment, the 1st 2 workers from 5-12-1969 and 10-1-1970 and the other workers 
from 15-1-1970, as an act of victimisation on account of their trade union 
activities. Asregards the other 8 workmen concerned in issue 2 , the union s 
case is that they are entitled to wages from 10-1-1970 till 6-8-1970 when 
they were kept out of employment. These claims of the union have been 
resisted by the management mainly on the ground that they were casual 
labourers and hence they are not entitled as of right to reinstatement or 
wages for the days they have not actually worked . In view of this ground 
taken , the burden is on the union to prove that the workers were not casual 
labourers, but regular or permanent work: rs. Still WWs 1 to 3 do not 
swear that any of these workers were in permanent service ; WW1 was the 
Secretary of the 1st union and WWs 2 and 3 are workers Varghese and 
Bhavani Amma concerned in issue 1. Also no question has been asked in 
cross examination of MW1 a partner of the factory as to whether the 
workers concerned in this reference were not permanent employees. So this 
court is cons rained to hold that none of the workers concerned in this 
dispute is proved to have any status other than that of casual labourers . 
Ext. W6 series 3 in number , which are E.S.I. Cards, have been marked 
through WW2, but nothing more was brought out about those records . 
So Ext. W6 series which have only been produced do not prove anything in 
favour of the union , much less that any of these workers were permanently 
employed . There is no other evidence worth mentioning to prove that 
they were permanent workers. Casual workers, how long so ever they may 
continue to work , continue as casuallabourers, until they are absorbed in 
the regular cadre of establishment, without any right to reinstatement or 
wages in case of denial of employment. Then again Ext. M3 series, M4, 
M5, M7, M8, M9, M10, MIT, M12 and M13 series show that registered 
letters were sent twice to these workers to come and work, but those letters 
were returned " refused " . 

And the 8 workers concerned in issue 2 namely 
Janaki Amma, Thankamma, Saralamma, Santhamma, Nalinakshi, 
Viswanatha Pillai, Sasindradas and Parchın Pillai joined work on 
6-8-1970. It is in the evidence of WWs Ito 3 that since the other 6 
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workers did not turn up , substitutes were appointed . For the above reasor:s 
I find that the 6 workers concerned in issue 1 are not entitled to re -instate. 
ment with or without back wages and that the 8 workers concerned in issue 
2 are not entitled to wages for the period they have not worked . 

Issue 3: In the claim statement, 20 % bonus is asked for for 1968 and 
1969 on the ground that the firm had good profit. And it is contended 
by the management that the factory started production only on 1-6-1969 
and even though it was running at a loss 74 % bonus was paid for 1969. It 
was further argued that issues 3 and 4 are matters settled in Ext. M6 and 
payments as per Ext. M6 have already been made by Ext. M14 series, 
Though in Ext. M6 settlement, the union as such has not joinded , all the 
workers have signed and they have accepted bonus accordingly at 7 % for 
1969. That indicates the claim above 71 % and bonus for 1968 if any were 
waived by the workers. As such the present claim for bonus by the union 
cannot be allowed. Found accordingly. 

Issue 4 : In the claim statement it is stated that the workers are now 
paid Rs. 4 ( for men ) and Rs. 2.50 ( for woman ) per day and that has to be 
revised to Rs. 7 and Rs. 4 respectively and men engaged in bailing work 
has to be paid Rs. 10 a day considering the wages of similar workers in 
other establishments and fields. But no such data is given by WW1, and 
WWs 2 and 3 in cross examination plead ignorance of the wages elsewhee. 
WW3 would even say to a pointed question as follows “ 1970-0M260130.09 ) 
തന്ന കൂലിഅതുപോലെ ഫാക്ടറികളിൽ കൊടുക്കുന്നതിൽകൂടുതലല്ലേ ” ( ജ് 
ng m1093 moocrom 20:50 ( A ). Thus there is no basis or data to revise wages. 
The workers now abide by the conditions in Ext. M6. So I find no scop 
for revision of wages as claimed by the union . 

Following my findings, I hereby pass an award disallowing the clain . of 
the union for reinstatement of Kesava Pillai, Bhavani Amma, Karunakarar 
Pillai, Krishna Pillai , Parameswaran and Varghese , for wages of Janaki 
amma, Thankamma, Saralamma, Sanıhamma, Nalinakshi, Viswanatha 
Pillai, Sasindradas and Panchen Pillai and also the claim of the union for 
bonus and revision of wages. 

ALFRED DANIEL, 
Presiding Officer. 
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Appendix 
Witnesses examined on the side of the union: 

WW1: Sri C. S. Ramakrishnan . 
WW2: 

N. P. Varghese . 
WW3: 

Bhavani Amma. 
Witness examined on the side of the management: 
EWI : 

Sri K. Narayana Menon . 
GA 228 / B 
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thibits marked on the side of the union ; 
Ext . W1 : 

Letter dated 16-1-1970 of the union sent to the 

Assistant labour Officer , Shertallay. 
W2 : Letter dated 5-8-1970 ofthe Aroor Fibre Factory . 
W3 : 

Memorandum of Settlement dated 26-9-1969. 
W4 : Letter dated 20-2-1970 addressed to the Manager. 

Aroor Fibre Factory . 
W5 : Letter dated 27-11-1969 to the Manager, by the 

Union . 
W6 :Series(3 ) Identity Cards. 
W7 : 

Conference Notice No. C 3417/70 dated 23-1-1971 
from the Deputy Labour Commissioner, 

Trivandrum . 
W8 : Letter No. 630/69 dated 26-1-1970 from the 

Assistant Labour Officer, Sherthalai. 
W9 : Letter No. 630/69 dated 4-2-1970 from the Assistant 

Lab Officer , Sherthalai. 
W10 : Decision No. 630/69 dated 1-10-1969 of the 

Assistant Labour Officer, Sherthalai. 
Exhibits marked on the side of the Management: 
Ext. MI : Copy of settlement dated 6-6-1969 . 

M2 : Copy of settlement dated 13-8-1969. 
M3 : Series (3 )Registered letters with acknowledgement card sent 

to Sri N. P. Varghes. 
M4 : 

Registered letter sent to Bhavani Amma. 
M5 : 

Registered letter sent to Bhavani Amma. 
M6 : 

Memorandum of settlement dated 13-2-1970. 
M7 : Registered letter sent to Sri K. S. Parameswaran . 
M8 : 

Do. 

do . 
M9 : 

Do. Sri Kesava Pillai, 
M10 : 

Do. 

do. 
Mil : 

Do. Sri Krishna Pillai 
97 
M12 : 

Do. Sri P. K. Krishna Pillai. 
M13 : Series ( 11 Nos.) Registered letters sent to 11 workers, 
M14 : Receipt for bonus payment for the period from 

1-1-1969 to 31-12-1969. 
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GOVERNMENT OF KERALA 


Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1612/77/LBR . Dated , Tridandrum , 17th December 1977 . 

The award of the Labour Court, Quilon in respect of the dispute 
between the Managing Partner, Sujir Ganesh Naik and Company, Kadap 
pakada , Quilon and their workinen Sri K. Soman Pillai, Girijamandiram , 
Kilikoll or P. O , Kall m hazh , Quilon -4 . received by Government on 
12-12-1977 is hereby pu lished unuer section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 

P. P. MATHULLA , 
Deputy Secretary 


In the Labour Court at Quilon 
Dated this the 24th day of November, 1977 

Present : 
SHRI ALFRED DANIEL , B. A., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 6/73 

Between 
The Managing Partner, Sujir Ganesh Naik and Company 

Kadappakada, Quilon . 

And 
Their workmen Sri K. Soman Pillai, Girijamandiram , Kilikolloor 

Kallumthazha , Quilon - 4 . 
GA 232 / B 


AWARD 


The above dispute between the Managing Partner Sujir Ganesh Naik 
and Company, Kadappakada, Quilɔn and iheir workman Shri K. Soman 
Pilai, Girijamandiram , Kilikolloor (P. O.) Quilon was referred to this 
Court by the Govt. for adjudicati n under Section 10 (1 ) (c ) of the Irdus. 
trial Di putes Act of 1947 Central Act XIV of 1947 ) by order No. G. O. 
RI. 1973/LBR dated 5-1-1973. 

The issue referred for adj dication is dismissal of Sri K. Soman Pillai, 
Clerk under the atove said management. 

In his claim sta cment Sri Soman Pillai has assailed his dismissal as 
arbitrary , malicious and ihe result of victimisation and unfair labour prac 
tie. On 30-1-1970 a charge was served on him alleging that he instigated 
someworkn en to commit theft of ca.hew nuts and also manipulated in 
accounts and further he unauthoriscoly absented from duty. The worker 
Soman Pillai submitted au explanation denying the allegations as false and 
explaining that from 26-12-1969 he was laid up of i Ines and he had 
applied for leave in time. On 22 1970 the Enquiry Officer Sri S. 
Balakrishna Pillai, Advocate served on him a different charge sheet alleging 
that Sri Soman Pillai committed theft of cashew nuts and absented from 
duty, but it did not call upon Soman Pillai to submit his explination . The 
Enqiry Officer had conducted a preliminary enquiry behind the back of the 
worker and was biased against him , the domestic enquiry itself was con 
ducted ex parte during the pendency of C. C. 484 of 1971 for the same 
complaint in the Sub Magistrate Court, Quilon ignoring the request of the 
worker to postpone the enquuy till the disposal of the Criminal case, that 
ul imately the worker was honourably acquitted on merits in the criminal 
case and so no contra finding could be entered against him , that he was 
di missed from service on 26 12-1969 without considering his 15 years of 
continuous, loyal and ur blemished service and that therefore the manage 
ment may be ordered to reinstate him with full back wages. 

The management has filed a written statement denying all the allega . 
tionsmade against the propriety of the enquiry as unfounded and contend 
ing that on 27 1-1970 a show cause notice was issued to Soman Pillai for 
having committed theft of 8 tincs of cashew kernels in the company of some 
o her workers, that since the explanation of Soman Pillai was unsatisfactory 
an enquiry was conduced by an indepen ent Enquiry Officer, Soman Pillai 
refused to participate in it and hence it was condurted ex paric , the finding 
of guilty entered by the Enquiry Officer against those workers was bona fide 
and correc , the Enquiry Oifi er had nut conduc.ed a preliminery enquiry 
behind the back or ihe worker and that t emanagement s decision to dismiss 
Soman Pillai was perfectly just and in tune with the Standing Orders of the 
company. 

Sri Soman Pillai has filed a rejoinder re-iterating his stand in his claim 
statement. 
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My leamed predecessor has pronounced on 2-8-1976 a very considered 
order on the preliminary question as to whether there was a proper enquiry 
against Soman Pillai. The last 2 paras of that order are extracted here 
with advantage. 

" Thus it is clear that th : enquiry was malafide and vitiated . It has 
therefore to be quashed . Then the company has to be given an opportu 
pity to substant ate the charges by adducing evidence before this Court. But 
the company cannot be permitted to adduce evidence of theft of cashew ker. 
nels and falsification of accounts because Soman Pilai was acquitted of 
theft by a competent Court, which finding cannot be ups:t by allowing ths 
company to adduce evidence and there was no ch urge of falsification of 
accounts framed against him . The only issue on wh ch he comp ny would 
lead evidence is wilful abse . ce fr : m duty for more than 10 days continu 
ously . The workmin will be at liberty to lead counter evidence . 

In the result, the enquiry proceeding is quashed and the dispute is 
posted for evidence as indicated above . 

So then , the points that now arise for consideration are : 
(1) Did Sornan Pillaiwilfully absent from duty for more than 10 days 

continuously ? 
(2 ) Regarding punishment ? 

The evidence consists of Exts. M1 to M7 (a ) and the oral evidence of 
MWS 1 and 2; Exts. M6 to M7 (a ) were marked and MW2 was examined 
after the preliminary order . 

Point 1: The charge against Soman Pillai is unauthorised absence from 
duty from 21-12-1969. Ext. M6 is the charge dated 30-1-1970 . The 
worker s explanation to Fxt. M6 is Ext. M2 dated 3-2-1970 . Regarding the 
allegation of unauthorised absence, this is what he says in Ext. M2. 
" ടി മോഷണവുമായി എന്റെ പേരുകൂടി ബന്ധപ്പെടുത്തിയതുമുതൽ ഞാൻ 
തീരെ സുഖമില്ലാതിരിക്കുകയാണ്. ഒരുമാസത്തെ അവധിക്ക് ഞാൻ 
ക്ഷിച്ചിരുന്നു . താങ്കളുടെ എഴുത്തു കിട്ടിയതിൽ നിന്നും ടി odwa t 
കാട്ടിയിട്ടില്ല എന്ന് അനുമാനിക്കേണ്ടിയിരിക്കുന്നു . അതും ആരോ വിരോധി 
കൾ മറച്ചുവച്ചിരിക്കുന്നതായി മനസ്സിലാക്കുന്നു . ഇപ്പോഴും ഞാൻ സുഖ 
olejornl01.09.dowoom ". ഒരുമരുന്നു സേവിച്ചുകൊണ്ടിരിക്കുന്നതിനാൽ ഒരു 
മാസത്തെ അവധി കൂടി അനുവദിച്ചുതരണമെന്ന്അപേക്ഷിക്കുന്നു ”. 

So what had to b : enquired by the management was, was there a leave 
application presented in time and suppressed by some one and whether in 
the circum tances explained in Ext. M2, could it be construed as 
unauthorised absence from duty. MW2 the Managing Partner of the 
company docs not swiar that he cons: dered these aspects. admits that 
there is a leave regis ermaintained by the Manager of the company and that 
leave applicationsreceived by the Minater were being posted in it. Sill 
the Manager has not been examined and the leave register has not been 
produced . In the absence of that best evidence, both oral and documentary , 
it has to be presumed that the version of Soman Pillai that he had sent in 
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timc a leave application and that was suppressed by somebody with 
ulterior motives, especially in the bad circumstances in which the worker was 
then ; he was facing a scurrilous allegation of theft and according to him that 
embarrassment caused his illness. In the light of the explanation in Ext.M2, 
when the leave register has not been produced , the presumption is that if it 
is produced it would show that Soman Pillai had applied for leave as 
stated in Ext. M2. 

Ext. M7 is the attendance register and Ext.M7 (a) is the relevant page 
in it which shows that the worker was absent from 26-12-1969. That he 
was so absent is not in dispute and hence Exts. M7 and M7 (a ) are of no 
avail. 

I have already stated that the adverse inference to be drawn is against 
the management holding that Soman Pillai had applied for leave in time. 
If that application was rot ordered by the management, it is no concern of 
the worker. Themanagement did not care to act on the request for leave 
made in Ext. M2 also . However , I may point out that even if it is 
presumed that Soman Pillai had not app ied for leave in time, it cannot if 
so facts be said that thatwas wilful. There was allegation of theft against 
him along with some others. It is not unnatural for an honest man to get 
upset and fall ill as indicated in Ext. M2. His claim that he had 
unblemished 15 years service in the past is not refuted in the written 
statement. In these circumstances, I cannot even imagine that he would 
have wilfully absented from duty without applying for leave. I therefore 
find that the absence of Suman Pillai from duty for more than 10 days was 
not wilful. 

Point 2: Following my above finding , the punishment of dismissal from 
service has to be revoked . Then again the cer ified Standing order of the 
company has not been produced to show that absence without leave as in 
this case would constitute misconduct, punishable . Hence I find that the 
punishment imposed on Soman Pillai is without sufficient ground or basis. 

Following my findings, the dismissal order passed by the management 
has to be cancelled and the worker has to be re-instared with back wages. 
But to direct the management to pay the worker back wages from 
26-12-1969 would not be fair , considering the several years passed ind the 
opportunity for th : worker to find out some work in th : meanwhile ; a 
direction to reinstate with backwages for 12 months appears to be reasonable. 

In the result , I hereby pass an award quashing the dismissal order 
rassed by the management against the worker Si K. Som in Pillai and 
directing the management to reinstate him with continuity of service and 
pay him back wages for 12 months. 

Parties will suffer costs in the circumstances. 


ALFRED DANIEL 
Prosiding Officer 
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Appendix 


Witnesses examined on the side of the workman : 

Nil. 
Witnesses examined on the side of the management : 
MWI: 

Sri S. Balakrishna Pillai. 
MW2: 

Sujir Ganesh Naik 
Exhibits marked on the side of the workman: 

Nil. 
Exhibits marked on the side of themanagement: -- 
Ext. MI : Enquiry notice dated 26-3-1970 issued to the work . 

man . 
12 : Series Enquiry proceedings. 
M3 : Finding ; of the Enquiry Officer . 
M4 : 

Enquiry noti-e dated 22-8-1970 issued to the work 

man by the Enquiry Officer . 
M5 : 

Letter dated 14-9.1970 from Shri Soman Pillai to 

the Enquiry Officer. 
M6 : Copy of Show cause notice dated 30-1-1970 issued 

to the workman . 

Attendance register for Staff members. 
M7 (a ) : Page for December 1969 in Ext. M7. 


> 
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GOVERNMENT OF KERALA 


Labour ( A ) Departmasas 


NOTIFICATION 


G.O. (Rt.) No. 1568 /77 /LBR . Dated , Trivandrum , 12th December 1977 . 

The award of the Labour Court, Quilon in respect of the dispute between 
the Manager, Vijayalekshmy Motor, Chengannur and their workmen 
represented by the General Secretary, Alleppey District Motor Workers 
Union (CITU ) Reg. No. 17/70 , H. O Haripad received by Government on 
8-12-1977 is hereby published under section 17 of the ladustial Disputes 
Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 

P. P. MATHULLA , 
Deputy Secretary. 


. 


In the Labour Court at Quiloa 
Dated this the 8th day of November, 1977 

Present: 
SHBI ALFRED DANIEL , B. A., D. L. 

Prosiding Officer 


INDUSTRIAL DISPUTE No. 45/77 

Between : 
The Manager, VijayalekshmyMotor, Chengannur. 

And 
The General Secretary, Alleppey District Motor Workers Union 

(CITU ), Reg . No. 17170 , H. O. Haripad. 
GA . 225 /78 /B 
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AWARD 


This industrial dispute between the above parties has been referreu to 
this Court under Section 10 ( 1 ) ( c) of the Industrial Disputes Act, 1947 (ALE 
XIV od 1917) for adjud cation , by Government as per order G. O. (Rt.) No. 
499 /77 /LBR dated 29-4-1977 . The only issue referred is the " dismissal of 
Sri P. O. Thomas, Conductor" . 

In pursuance of summons issued the parties entered appearance and the 
union filed their claim statement. Today when the case was taken up, the 
parties have jointly filed a memorandum of settlement stating that the 
di pute has been settled out of court. The terms of the settlement are just 
and reasonable and I accept the same and pass an award in terms of the 
same. The memorandum of settlement is given below as an anr.exure which 
will form part of this award . Ordered accordingly . 

ALFRED DANIEL , 
Presiding Officer. 


Annexure 

I. D. No. 45/77. 
Names of parties: 
Reprosenting employer : Sri N.Gopinatha Rao, 

Proprietor, VijayalekshmiMotors, 

Chengannur. 
Representing workmen : Sri C. B. C. Warrier, 

President, Alleppey District Motor 

Wo: kers Union , Haripad . 

SHORT RECTIAL OF THE CASE 
The dispute between the Management of VijayalekshmiMotor Service , 
Chengannur and their worker Sri P. O Thomas, Condu tor reprezented by 
the Alleppey District Motor Workers Union , Haripad over the dismissal of 
Sri P. O. Thomas now pending before the Labour Court, Quilon as I. D. 
45/77 has been discussed and settled between the parties by direct negotiation 
on 2C - 9-1977 as per the following terms of settlement. 

TERMS OF SETTLEMENT 
1. The employer VijayalekshmiMotor Service agrees to reinstate 

Sri P. O. Thomas, Conductor forthwith with continuity service . 
2. The empluyer agrees to pay Sri P. O. Thomas Rs. 500 (Rupees Five 

hundred only) as compensation for the period out of employment. 
He will be paid the arrears of salary due to l.im amounting to one 
month salary 
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3. The amount payable under clause 2 of the settlement will be paid ol. 

or before 1-10-1977 . 
4. It is further agreed by the parties to file a compromisc petition before 

the Labour Court, Quilon in I. D. 45/77 based on the settlement of 

the dispute as above. 

Dated this the 20th day of September, 1977 . 
Signature of parties : 
1 . 

( Sd .) 
2 . 

(Sd . ) 


( Sd .) 


Witnesses : 
1. Abraham Thomas 

Manattu Bhavan , Kattoor P. O. 
2. P. C. Thankappan , 

Araga Bhavan , Krishnapuram . 


( Sd.) 


Kosala Gazette No. 6 dated 7th February 1978 . 
PART I 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G , O (Rt.) No. 1570 /77 /LBR Dated , Trivandrum , 12th December 1977 . 

The award of the Labour Court, Kozhikode in respect of the dispute 
Letween the Management of United Soap Factory , Feroke and their work 
men represented by the Secretary, General Workers Union , Feroke received 
by Government on 8-12-1977 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor , 

P. P. MATHULLA, 
Deputy Secretary. 


. 


In the Labour Court, Kozhikode, Kerala State 
Dated this the 23rd day of November 1977 

Present 
SURI A. R. SREENIVASAN , B. A., B. L , 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 97/76 (Old No. 25/75) 

Between 
The Management of United Soap Factory , Feroke 

And 
I he workman of the above concern represented by the 

Secretary, General Workers Union, Feroke 
Representations: 
Shri P. M.Muhammed Ali, 

For the Management 
Advocate, Calicut. 
Shri K. Bhaskaran Nair , 

For the Union 
Advocate, Calicut. 
GA . 227/B 
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AWARD 


1. This industrial dispute was referred to the Quilon Labour Court Ly 
the Government of Kerala as per G.O. Rt. No. 713 /75/LBR dated 8-7-1975 . 
The Quilon Labour Court took it on file and numbered it as I.D. 25/75 . 
Later when this court was formed , the Government transferred it to this 
cout and from here it was renumbered as I.D. 97/76 . In the reference the 
Government stated that they are of the opinion that an industrial dispute 
exists between the management of the United Soap Factory, Feroke, on one 
hand and the workman of the above concern represented by the Secretary, 
General Workers Union , Feroke, on the other hand as regards denial of 
employment to worker Shri Asokan by the management of United Soap 
Factory, Feroke. The Court issued notices to both sides and both appeared 
and filed statements. 

2. In the statement filed by the worker it was stated that the United 
Soap Factory at Feroke is a well established establishment engaged in the 
business of Soap manufacturing. It was working for about 15 years before 
the statement was filed. The union stated that at first this establishment 
was called Usha Soap Works. Later on some 7 years before the statement 
was filed , it started to run in the name and style of United Soap Factory . 
It was stated that the Soap Factory employees about 11 workers. The 
affected employee viz., Asokan was in the services of this management 
about 10 years before the statement was filed. It was stated that on 3-4-1974 
the date on which his services were terminated by the management he was 
drawing a sum of Rs. 5 per day : According to the Union , the workers in 
the factory were subjected to highly humiliating and inhuman conditions of 
service. There was no security of employment and the workers have been 
sent away from the employment according to the whims and fancies of the 
management. The workers were paid extremely low wages and were forced 
to work strenuously under unhealthy conditions If anybody protested 
against these that worker was being immediately sent away. Therefore, the 
workers were not able to raise their voice against these. The workers 
wanted to form a union but the attempts to form a union proved futile due 
to the hostile attitude of themanagement. Ultimately the affected worker 
viz., Asokan succeeded in forming a union . The management viewed 
the activities of this union with suspicion and that was the reason why action 
was taken against Asokan . It was stated thaton 2-4-1974 a letter was written by 
the union informing the management of the formation of the Union and also 
giving the list of 5 protected workers. Among those workers one was Asokan . 
As soon this notice was received by the management on 3-4-1974 the Mana 
ging Partner called Asokan at about 11.30a.m.and told him that his services 
are terminated and those persons who are forming Unions in the factory 
cannot be allowed to be given any employment there . The management 
stood adamently against all requests by the worker, Union and others 
to desist from taking action against Asokan . Asokan himself wrote to the 
management on that day itself about this . The Union again wrote to the 
management on 8-4-1974 . The matter was also bought to the notice of the 
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labour authorities. Since the management did not accept the request of the 
Union (made at conciliation also ) Asokan did not get any relief. According 
to the union , the termination of services of Asokan is illegal, malafide, 
capricious and arbitrary . It is an instance, of unfair labour practice and 
victimisation. This action was taken against the rights of the workers to 
organise and pursue their common interest. Therefore, the union wanted 
a direction to the management to reinstate the worker with all benefits . 

3. The mangement filed a statement. Therein it was stated that the 
United Soap Factory is a small industrial establishment which started func 
tioning only in 1969 April as a partner- ship firm with 2 partners. According 
to them it had absolutely no connection with Usha Soap Works. 
Usha Soap Works was situated about į a mile 

away from 

the 
United Soap Factory. The United Soap Factory, according 
to the maaagement, never employed 11 workers on a day. According 
to them there are only 6 workers employed in the establishment. They 
denied the allegation that Asokan was in their service for the past 10 years . 
According to them , eventhough Asokan was a temporary employee in the 
establishment, there was absolutely no question of terminating his services 
on 3-4-1974 as alleged . It was stated that his services were being utilised only 
during season time and then he was being paid at the rate of Rs. 5 a day for 
the days on which he actually worked . According to themanagement, the 
management fully understands that the workers have got every right to 
organise themselves and redress their grievances. Therefore, the manage 
ment would say that the allegation that Asokan was sent away from the 
factory because he organised a union is not at all correct. The management, 
according to them , never interfered with the trade union activities of the 
workers at any time. The allegation that Asokan was the person who 
organised the union in the establishment was denied and the management 
stated that they were never informed that Asokan was one of the protected , 
workers. The allegation that on 3-4-1974 the Managing Partner called 
Asokan and sent him away was denied . According the 

manage 
ment that allegation is made only for the purpose of extracting some money 
from the management. It is stated that Asokan s brother one Sreedharan 
wanted to start a soap factory at Cheruvennur about 2 miles away from the 
United Soap Factory. Asokan wanted to become a partner in that factory . 
The management would say that for the purpose of investing his share in 
that establishment, Asokan wanted to extract somemoney from the manage 
ment of the United Soap Factory under threat and coercion . The manage 
ment would say that the story ofdenial of employment, unfair labour 
practice and victimisation were all alleged against the management only for 
that purpose and actually all those allegations are simple outcome of the 
fertile imagination of Asokan " . The management then stated that Asokan 
is working in the Peoples Soap Factory at Cheruvannur along with his 
brother Shri Sreedharan from 1974 onwards. The management then stated 
that the management had offered Asokan employment as a temporary 
worker as before but he was not interested in that employment. Hewas 
interested only in getting some compensation for investing it in his brother s 


to 
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identical establishment as his share . The management then stated that they 
have no objection even now for providing employment to Asokan as a 

emporary worker if he really wants it, as according to the management 
that was the position before . 

A rejoinder was filed by the Union . Therein it was stated that th 
allegation that the United Soap Factory started working only in 1969 is not 
at all correct. It started functioning much earlier. The union stated that 
only from 1967 onwards the name of Usha Soap Works was changed into 
United Soap Factory . During the period of change over for the purpose of 
getting some monetary benefit etc., these two establishments continued to 
function as a separate establishments for some time. One of them was on 
the western side of a check post and the other was on the eastern side of the 
very same check post. Even when they were functioning as two establish 
ments for a short time, the labour force was common and both the 
establishments were being directed by the same management. Machinery 
and men in the Usha Soap Workswere taken over by the United Soap 
Factory . The name of the products of both these establishments were the 
same and the same brand -namecontinued. Hence, according to the union 
it is idle for the management to content that the services of the workers in the 
Usha Soap Works cannot be taken into account. It was stated that the total 
number of the workers was 11 and Asokan was one among them and he was 
working in the establishment for 10 years. The allegation that Asokan was 
only a temporary worker was denied. The allegation that Asokan went out 
of the factory on his own accord was also denied . It was pointed out that 
even on 3-4-1974 , the date on which Asokan was sent away, he had pro 
tested against the high -handed manner of the management. The union 
stated that the worker s brother one Sreedharan started a Soap factory by 
the name Peoples Soap Factory in 1975. But Asokan did not join that 
establishment and had no interest whatsoever in it . The allegation that it 
was being jointly run by Asokan and Srer dharan was denied . The allega 
tion that Asokan left the United Soap Factory for joining the Peoples Soap 
Factory was also denied . Asokan was never gainfully employed subsequent 
to the termination of his services. The Management s offer to take back 
Asokan as a temporary worker was stated to be untenable as Asokan was 
a permanent worker in the establishment. Therefore, the Union which 
also reiterated the contentions already raised wanted Asokan to be reinstated 
with all back wages and benefits . 

5 . The point to be considered is the point referred viz ., denied of 
employment to worker, Asokan by the management of the United Soap 
Factory, Feroke. 

6. The point. The fact that inclusive of 3-4-1974 the worker herein was 
working in the United Soap Factory, Feroke, is admitted . But the mana 
gement would say that he was working only as a temporary worker and he 
was being paid Rs. 5 per day only on the days on which he actually worked . 
The management would say that he was being called during season time 
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only even for this temporary work . Themanagement would say that it was 
prepared to employ Asokan as a temporary worker and that offer is even 
now valid . According to the management, Asokan , the worker went out 
on his own accord to join another soap factory which was established by his 
brother one Sreedharan . The worker on the other hand , says that he was 
a permanent worker in the United Soap Factory , Feroke. He would say 
that he was instrumental in organising a Trade Union in that factory and 
the formation of the union was intimated to the management on 2-4-1974 as 
per a letter . The copy of that letter, the union says, is exhibit W1. 
According to the union , original of exhibit W1 was delivered in the office of 
the management on 3-4-1974 . As soon as that was received it is stated that 
the Managing Partner called Shri Asokan and told him that he will not be 
given any employment there as he is attempting to form a trade union there . 
According to Asokan , his services were thus terminated on 3-4-1974 at 
about 11.30 a m . The Union and the worker would say that on the very 
same day viz ., 3-4-1974, a registered letter was sent by the worker to the 
management about this and that is exhibit W2. The union and the worker 
would say that the exhibit W7 is the acknowledgement for that Registered 
notice signed by the manager of the Soap Factory. The Union would say 
that after exhibit the union itself had written a letter to the manager 
of the Soap Factory and that is exhibit W3and it is dated 6-4-1974. So 
according to the union and the worker, even on the day on which Asokan 
was sent out viz ., on 3-4-1974 , Asokan had stated that he was being arbi 
trarily sent out of the factory and he is to be reinstated. Therefore, accord 
ing to the union , the contention that Asokan voluntarıly left is not at all 
correct. Even in exhibit W2. Asokan had stated that he was a permanent 
employee and , therefore, the contention of the management that he was 
only a temporary employee is not at all correct, according to the Union . 
Just three days after the incident, the Union had written exhibit W3 in 
which also the Union had stated that Asokan s services were terminated 
arbitrarily on 3-4-1974 at about 11.30 a . m . and Asokan is a permanent 
worker. Therefore, also the Union says that contention that Asokan was 
only a temporary worker and he left the services on his own accord cannot 
at all be accepted . If that is so , it is stated that on the day on which 
Asokan was sent out and on the third day from that day the worker as 
well also the Union have stated that Asokan was a permanent employee 
and he was sent out arbitrarily without any reason whatsoever . The Union 
as well also the worker points out that for none of these letters any reply 
was given by themanagement. So according to the worker, as well also to 
the Union , the worker is entitled to be reinstated in the establishment 
with all benefits . 

7 . The management would deny the receipt of exhibit WI, W2 and also 
W3. The management would then say that it did not also receive exhibit 
W5, a copy of a letter addressed by the Union to the District Labour Officer, 
Calicut. One copy of it had been marked to the management also . 

The 
management would then deny that some manager in the establishment 
received the letter for which exhibit W7 acknowledgment was issued . So as 
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regards exhibits W1 to W5 and W7, the management denies receipt of the 
documents and denies responsibility in issuing the exhibit W7. Only docu 
ment on the side of the worker admitted by the management is exhibit W6 . 
It is a letter sent by the District Labour Officer, Calicut, to the manager 
of the United Soap Factory and also the Secretary of the General Workers 
Union , as regards convening a joint conference of the parties for attending a 
conciliation . 


8 . It can be easily seen in this matter that the management s case is not 
at all correct and the management has put up a case knowing perfectly well 
that it is not a bona fide one. It can be seen from the evidence of WW3 
one M. M.Ramachandran who was working in this establishment in 1974 
that it was he who received the registered letter exhibit W2 and gave the 
acknowledgement exhibit W7. He would say that he joined the establish 
ment in the end of 1967 and was working there till 1975. When the receipt 
of original of exhibit W2 in the office and passing of exhibit W7 was thus 
proved by WW3, Ramachandran , the Management took a stand saying 
that he was only working in one Janatha Match Factory and he had noth 
ing do with the United So Factory . For this purpose the management 
produced before this Court exhibit Ml and M2. Using those documents 
themanagement wanted to say that this witness was working only in that 
Match factory and not in the Soap Factory . The management then wanted 
to say that his witness is speaking falsehood . But a document produced by 
the management itself will show the lack of bona fides on the part of the 
management in raising this contention . That document is exhibit M3. 
That is a certificate of registration for the Central Sales-tax given to M /s. 
United Soap Factory and Janatha Match Industries Exhibit M3 clearly 
showsthat the United Soap Factory and the Janatha Match Industry 
was being run by the same management. Therefore, the attempt of the 
management to say that the WW3 was only working in the Janatha Match 
Industries and not in the United Soap Factory is only an attempt to con 
fuse the matter. This management is having both these institutions. That 
is why exhibit M3 as well also exhibit M4, which is a document issued 
by the Government of Kerala , Department of Industries and Commerce, 
to the very same management shows United Soap Factory as well also 
Janatha Match Industries, Chungam , Feroke, in those documents . The 
learned counsel for the management stated that only for some other pur 
pose both of these industries were shown in these documents together and 
that it does not mean both of these establishments are being run by one 
and the samemanagement. All those nice arguments are of little use here . 
The fact that WW3 was working under this establishment and he had 
received the exhibit W2 letter and had also signed exhibit W7acknowledg. 
ment at the timewhen he was working there as a Manager is absolutely 
clear in this case . The management s case against WW3 saying that saying 
that he is only speaking falsehood only rebounds and strikes at the very 
face of themanagement because of exhibitsM3and M4. 
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9. So the management had received exhibit W2 and the management 
had passed exhibit W7. Exhibit W2 clearly says that the present worker 
was sent away on 3-4-1974 and at that time he was a permanent worker in 
the establishment. That cuts at the root of the management s case as no 
reply was sent to exhibit W2 by the management. Exhibit W2 clearly 
mentions that the worker is a n ° 010. 00091e1og7 . Exhibit W2 clearly 
mentions that the worker was employed there for 10 years. Exhibit W2 
clearly mentions that he was sent away at 11 30 a . m . on 3-4-1974. Exhibit 
W2 further mentions that his services were terminated only because he 
attempted to form a union in the establishment. Therefore, the fact that 
no reply was sent by the management for exhibit W2 clearly shows that 
the management then had absolutely no reply to be made to the allegations 
in exhibit W2. The case that themanagement now wants to put up is an 
after thoughtwhich the management has thought about only after this 
n atter has come before this court . 

10. The management wants to say in the statement filed by them that 
the attempt by the worker is to extract some money from the management 
by alleging that he was a worker who was denied employment by the 
management. It is stated that the worker used this stratagem only for 
getting somemoney to invest in a Soap Factory which his brother started 
to run at Cheruvannur. That can be seen from para 10 of the written 
statement of the management. In the course of evidence a slight change 
has come to even this case put up in para 10 of the management s statement . 
It is now stated that Asokan was taken in the establishment for the purpose 
of teaching him soap making etc., so that he can run later on a factory of 
his own . That is a new case that is mentioned for the first time in the 
evidence. It does not find a place in the written statement filed by the 
management. The case set up by the management in para 10 of the written 
statement is quite different from what is stated now in evidence. The case 
stated by the management in para 10 of the written statement is one which 
cannot be believed easily . The management here would say that WW3 a 
former employee under this management is speaking a lie as according to 
themanagement, he was only working in a Match Factory and not in the 
Soap Factory. TheManagementwould say that WW4oneMadhava Menon , 
an employee in a Chemical Factory at Feroke is speaking falsehood because 
he has spoken with reference to exhibit W8 that in 1968 he had sold some 
items to the United Soap Factory at Feroke. If exhibit W8 and the 
evidence of Madhava Menon, WW4 is believed then the contention of the 
management that the United Soap Factory was started only in 1969 will be 
false. Madhava Menon , WW4 had sold to the United Soap Factory some 
items even in 1968. So the management would say that WW4 is speaking 
only falsehood . WW1is the affected Worker. The Management would 
simply say that he has fabricated documents which are exhibit W1 to W5 
and W7 and is speaking falsehood. WW2 is the Secretary of the Union . 
He has examined for the purpose of proving the letters sent by the Union 
which are exhibitsWI, W3, W4and W5. The management simply says that 
he is also speaking falsehood . When the documents are produced by the 
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Union , the management simply says that it did not receive any such 
documents. Faced with such a contention , the union examined WW3 and 
proved exhibits W2 and W7 and then the management says that he is 
speaking falsehood . That is why I am saying here the management is 
setting up a untenable case which is known to be not bona fide even by 
themanagement. The exhibit W6 letter from the District Labour Officer, 
a copy of which was marked to the management also clearly shows that as 
regards this dispute there was an attempted conciliation . So atleast the 
existance of this dispute cannot be denied by the management. 

11. Now we can see the type of evidence that the management has 
brought in this case. Instead of examining the partner of the concern at 
first the management reserved his evidence as the last witness for the 
management. Heis MW3. Probably he was examined as the last witness 
only for the purpose of filling up the lacuna in the evidence of the manage 
ment s witnesses MWI ard MW2 were giving before this court. Usually 
we get evidence of a party supported by the evidence of witnesses. But in 
this case the management wanted evidence of the witness supported by the 
evidence of the party . That itself shows the nature of the management s 
case here . MWI examined by the management is a Bakery Owner who is 
examined to say that the worker before this court is having a Soap Factory 
called Peoples Soap Factory at Feroke. He would say that he had 
purchased some tins from that Soap Factory , so he knows it. In cross 
examination he was asked whether he knows Bharatha one of the partners 
of the United Soap Factory who was later on examined as MW3. He then 
stated that he knows him . He was asked whether he was given any 
instructions by the persons who summoned him to say something in this 
court. He said no. He said that as soon as he got the summons he came 
to the court direct. Then he was asked if that is so , how he knew about 
what he has to say in court. He then said that what he had to say in court 
had been written out in the summons itself . That is the type of man who 
is examined as MWI. He has examined perhaps to say that the worker is 
gainfully employed at present. I need not say that the evidence given by 
this person as MWI is absolutely untrustworthy and it can be easily seen 
that he is on cordialtermswith the management of the United Soap Factory 
and because of that alone he has come here to give evidence. Even for 
argument sake if he had purchased some tins from Peoples Soap Factory . 
I need not say that he will not be able to understand that who is the owner 
of that factory. MW2is the worker in the United Soap Factory. He has 
asked to give evidence about the reason for Asokan joining the United Soap 
Factory initially . Hestated thathe joined there for the purpose of learning 
the soap making. I have already pointed out that such a contention is not 
seen in the written statement of the management and it is a new contention 
which developed in the course of evidence. According to MW2, Asokan 
ceased to come to the United Soap Factory because he has started a new 
factory of his own . In the written statement of the management in para 10 
the managementwants to say that Asokan was trying to get amounts 10 
invest in the Soap Factory which his brother had started. So even at the 


time Asokan left the United Soap Factory , he had not invested a pie (even 
for argument asks) in thevoles Soap Fictory. But the MW2 would say 
that by the time he left thUnited Soap Factory , he had a ready started a 
new factory of h s own. In pages 11 and 12 of the deposition of MWhe 
said at first thit he is keeping an attendance register in his factory. Later 
he said that thyhuve not got any attendance register . He statrd that he 
has got an account book which will show which person worked on which 
dat . and what w re the wages pid to him . Thon h : stated thit it can be 
seen from ihat account books and th : on which dite the presint worker 
Asokan came to work for this Factory for the fir-t timeand for how may 
days he worked there as a temporary worker. He said that he has absolu . 
tely no reason for net producing such a book in court in the face of the 
co tent ons that are now raised by the worker who says that he has got 
10 years service and he was working there as a permanent worker. The 
MW3 stated in his evidenethat he his got a partnership deed to show on 
which d..te e actly the United Soap Fact ry started. He stated that the 
accounts as well also that partnershp deed w ll show that it wa: started 
only in 1969. He then st ted that there are absolutely no resons why the 
d cuments are n tyroduced by Jim in court. Then it was put to him that 
he is n t pro luc ng those documents because it will be seen from those 
dcuments that the United Soap Factory started in 1 67. Heof course 
denied it . Those documents are not produced here any how . Wemust 
remember as regards this that exh bit: M3 and M4 are not these documents 
me, tioned . They are some other documents. In the st tement of the 
worker itself, the worker had clearly stated that he had sent a letter to the 
minagement on 3-4-1974. The workerhd clearly stated in that stateme:it 
that th : Union his sent letters to the management on 2-4-1974 and 6-1-1974 . 
The statement of the mina çement does not deny these allegations asregards 
the letters sent by the Union and the worker. Thus we seen the case of the 
Union that the worker was having a permanent job in the United Soap 
Fact -ry aid his services were terminate I on 3-4-1974 o ly because of the 
fact that he was instrumental in forming a union in this factmy is completely 
proveſ in this case: It is a case of proved unfair labour practices. 1 here. 
fore, the worker is certanly entitled to be reinstated with pist wages and 
all benefits as prayed for by the Union . 

12. The managem : nt say that the worker is having some other job and 
he is emplo ed in some Peoples Soap Factory after he went away from the 
factcry on 3-4-1974. Apart from such a conter tion raised by the manage 
ment n he statement, there is ab olu e y no acccp abie evice..ce to show 
that contention is correct. On th : o her hind, the evidence adduced here 
by he worker is clearly shows that Pe ples Soap Fact ry started only in 
1975 while the worker hid to yo : away on - 4-1974 . Th re is absolutely 
nothing to how that the worker had anything to do with the Peoples Soap 
Factory which of cour: e is run by his brother. Therefore, that ground also 
cannot in any way stadagainst ih : relief prayed for by the wo ker. 

13. In result , an award is passed allowing reinstatement of th : worker, 
Asokan in the United Soap Fac:ory with pust wages and all benefits from 
3-4-1974 onwards. 

GA, 227 /B 
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14. This Award will come into force 30 days after publication of the 
same in the Official Gazette . 

Dictated to the Stenograph :r and transcribed by him , revised and 
corrected by me on the 23rd day of November , 1977 

A.R. SREENIVASAN , 

Presiding Officer. 
Labour Court, Kozhikode . 


Appendix 
(Vitnesses examined on the side of the Management: 
MWI- Shri M.V. Ma noo , Bothers Bak ry, P.O.Kolathera . 
MW2 - Shri K. Velu , Soap M.ker, Ramanattukara P.U. 
MW3— Shri P. Bharathan , Puliyakkod , P.O. Feruke. 
Documents marked on the side of the Management: 
Ex. MI - Letter dat: d 16-4-1975 sent by M.M. Ramachandran , Clerk to 

the Partner , Janath Match I.dustries, Chun ; am Frroke . 
Ex . M2 - Letter dated 10-6-1975 

do . 

do . 
Ex . M3- Certificate ofRegistrat on No. CU4 issued on 27-5-1969. 
Ex . M4 - Certificate of Registration as Small-scale Industıy No. D1-11581 / 

72 dated 30-5-1974 . 
Witnesses examined on the side of the Union : -- 
WW1 - Shri P. Asokan , Thadathil Veedu , Chulliparamba , P.O. Ferook 

Col ege. 
WW2 - Shi T.S. Velayudhan, T.U. W rker , Cheruvannur. 
WW3-- Shri M.M. Ramachandran , Mali, anparamba , P.O. Farock 

College. 
WW4 - Shri M.Madhva Menon, Madhava Chemical Industries, Arakinar 

P.O., Calicut-3 . 
Documents produced on the side of the Union: 
Ex.W1 - Copy of letter dated 2-4-1974 from the Union to Management. 
Ex.W - Copy of letter dated 3-4-1974 from the worker o Management. 
Ex.13 - Copy of letter dated 6-4-1974 from the Union to Management. 
Ex. W4 - Copy of letter cated 8-1-1974 from the Union to Management, 
Ex.W5 - Copy of letter dated 19-4-1977 from the Union to the District 

Libour Oficer, Kozh kode. 
Ex .W6 – V ti e of corciliation dated 3-5-1974 issued by the District Labour 

Officer, Kozh kode to Union and Minagem nt. 
Ex.W7– Po tal acknowl. dgement dated 6- +-.974 signed by the Manager, 

United Soap Factory, Feroke. 
Ex.W8- Receipt Buok No. 51. 
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Kerala Gasonte No. 6 dated 7th February 1978 . 
PARTI 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 1336 /77/LBR . Dated , Trivandrum , 2nd November 1977 . 

The award of the Labour Court , Kozhikode in respect of the dispute 
between the President, Chazhoor Service Co -operative Society Ltd. No. 106 
P. O. Chazhoor, Trichur District and their workmen represented by 
Shri C. A. Sukumaran , s/o. Chellikkatil Appu , P. O. Chazhoor, Trichur 
District received by Government on 28-10-1977 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor , 

P. P. MATHULLA 
Deputy Secretary 
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In the Labour Court, Kozhikode, Kerala State 
Dated this the 5th day of October , 1977 

Present : 
SHRI A. R. SREENIVASAN B. A., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 3/77 

Between 
The President, Chazhoor Service Co-operative Society 
Ltd., No. 106 , P. O. Chazhoor, Trichur District 

And 
The Workman of the above establishment Shri C. A. Sukumaran , 

s/0 Chellikkattil Appu , P. O. Chazhoor, Trichur District 
Representations i 
Shri K. Aravindakshan , 
Advocate, 

For the Management 
Trichur 
Shri P. K. Asokan , 
Advocate , 

For the Workman 
Trichur 
G. A. 185/ J 
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AWARD 


1. This is a reference made by the Government of Kerala to this court 
as per G O. Rt. No. 77177 LBR . dated 11-1-1977 . In that reference the 
Government stated that they are of the opinion that an industrial dispute 
exists between the President, Chazhoor Service Co-operative Society Ltd., 
No. 106 , P. O. Chazhoor , Trici.ur District, on one hand and the workman 
of the above establishment Shri C. A. Sukumaran , S /o . Chellikkattil Appu, 
P. O. Chazhoor, Trichur District, on the other hand as regards discharge of 
Shri C. A. Sukumaran . 

2 . The court took it on file and issued notices to both sides. The 
statement of the worker was called for 24-2-1977 and on different occasions 
time was extended for this statement upto and inclusive of 28-9-1977. Thus 
the time taken was for a period of seven months. The court adjourned the 
matter to 28-9-1977 saying that the workman is given time as a last chance 
to file the statement. On 28-9-1977 the learned counsel for the workman 
stated before the court 1hat the workman is not interested in filing a state 
ment before this court. Evidently the workman did not want any relief as 
per reference. Since the workman did :ot file any statement in the dispute 
there is absolutely nothing before the court to say something against the 
impugncd order of the management. Hence I find in this matter that the 
order passed by the management has to be upheld and the workman is 
not entitled to any relief. The award is passed accordingly . 

3. This award will come into force 30 days after publication of the 
same in the Official Gazette. 

Dictated to the stenographer and transcribed by him , revised , and 
corrected by me on the 5th day of October 1977 . 

A R. SREENIVASAN , 

Presiding Officer, 
Labour Court, Kozhikode . 


Kerala Gazette No. 6 dated 7th February 1978 . 
PART 1 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1338 /77/LBR . Dated , Trivandrum , 2nd November 1977 . 

The award of the Labour Court, Kozhikode in respect of the dispute 
between Shri P. V. Paul, Managing Partner, Poothole Oil Mills Perathook 
karan House, Mission Quarters, Trichur- 5 and their workmen represented 
by the Secretary, Trichur Meghala Oil & Flour Worker s Union , Machingal 
Lane, Trichur- 1 received by Government on 28-10-1977 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ). 

By order of the Governor, 
P. P. MATHULLA , 

Deputy Secretary 
In the Labour Court, Kozhikode, Kerala State 
Dated this the 5th day of October, Nineteen hundred and seventy-seven 

Present: 
SHRI A. R. SREENIVASAN , B. A., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 5/77 

Between 
Shri P. V. Paul, Managing partner, Poothole OilMills, 
Perathookkaran House, Mission Quarters, Trichur-5 

And 
The workman of the above establishment represented by the Secretary , 
Trichur Meghala Oil & Flour Workers Union , Machingal Lane, Trichur-1 
Representations - 
Shri M. Venugopalan , 

For the Management 
Advocate , Trichur. 
Shri A. S. Menon , 

For the Union 
Advocate , Trichur. 

AWARD 
1. This industrial dispute was referred by the Government of Kerala 
to this court as per G. O. Rt. 123 /77 /LBR dated 18-1-1977. In the reference, 
the Government stated that the Government are of the opinion that an 
industrial dispute exists between Shri P. V. Paul, Managing Partner, 

G.A. 187/J. 
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Poothole OilMills, Perathookkaran House , Mission Quarters, Trichur-5 , 
on one hand and the workman of the above establishment represented by 
the Secretary , Trichur Meghala Oil & Flour Workers Union , Machingal 
Lane , Trichur- 1 , on the other hand as regards denial of employment to 
Shri V. P. Devassy. The court took it on file and issued notices to both 
sides . 

Both sides appeared before the court and filed Vakalath for 
advocates representing them . There afterwards the court gave time for the 
Union to file a claim statement. This was done on 24-2-1977 and the matter 
was posted to 24-3-1977. On 24-3-1977 there was no sitting . Hence it 
was adjourned to 27-4-1977. The worker was asked to file a statement by 
26-5-1977 . On 26-5-1977 there was no sitting and hence it wasadjourned to 
28-7-1977. On 28-7-1977 the Union was not ready with their statement 
and, therefore, the court gave time as a last chance to the worker to 
18-8-1977. On 18-8-1977 there was no sitting. So it was adjourned to 
28-9-1977. On 28-9-1977 also the Union s counsel appeared and 
stated that the statement of the worker is not filed and time may be given 
to him till the next day for filing the statement as a last chance. The court 
then pointe l out that the matter was being posted as a last chance to the 
statement of the union from 18-8-1977 onwards . Yet another chance was 
given up to 28-9-1977. The court stated that since the counsel requested for 
time till next day the time will be given , but it will be understood that it 
will be the last and final chance for the Union to file the statement. Thc 
counsel then stated that since the camp is at Trichur and the Union and 
the workman concerned are also at Trichur, it will be possible for him to 
file the statement on thenext day . The case was taken on 29-9-1977. On 
29-9-1977 both the counsel and the worker were absent. The Union was, 
therefore, set ex parte . 

2. In this reference since the workman has not even filed a statement 
and has not tried to dispute the order passed by the management against 
him , the courthas to hold down that the order passed by the management 
stands. Wemust understand that from 24-2-1977 up to and inclusive of 
29-9-1977 seven months time was given for the union to file a statement 
here. Since no such statement is filed , the union has not shown anything 
here now to substantiate the contention that the order passed by the mana 
gement against the workman in question is not correct. Hence I find that 
the workman mentioned here is not entitled to any relief. The award is 
passed accordingly . 

3. This award will come into force 30 days after publication of the 
saine in the Official Gazette. 

Dictated to the Stenographer and transcribed by him , revised and 
corrected by meon the 5th day of October, 1977. 

A. R. SREENIVASAN , 

Presiding Officer, 
Labour Court, Kozhikode. 


Kerala Gazette No. 6 dated 7th February 1978 
PART I 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1388/77 /LBR . Dated , Trivandrum , 14th November 1977. 

The award of the Industrial Tribunal, Alleppey in respect of the dispute 
between the President, Aroor Service Co -operative Society Ltd. No. 2174 , 
Aroor P. O., Shertallai, Alleppey District and their workmen represented by 
the Secretary , Kerala Co -operative Employees Federation , Reg . No. 97/66 , 
Branch Shertallai, Pattanakkad P. O., Shertallai, Alleppey District received 
by Government on 9-11-1977 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. P.MATHULLA, 
Deputy Secretary . 


In the Court of the Industrial Tribunal, Alleppey 
Dated this the 2nd day of November , Nineteen hundred and seventy- seven 

Present: 
SHRI K. P. M.SHERIFF, B. SC., B. L., 

Industrial Tribunal, 
INDUSTRIAL DISPUTE No. 51 of 1975 

Between 
The President, Aroor Service Co-operative Society Ltd.No. 2174, 
Aroor P. O., Shertallai, Alleppey District 

And 
The workmen of the above Society represented by the Secretary, Kerala 
Co-operative Employces Federation , Reg. No. 97/66 , Branch 

Shertallai, Pattanakkad P. O. Shertallai, Alleppey District. 
Representations : 

Shri C , K. Parameswara Panicker, 
Advocate, 

For Management 
Alleppey . 
Shri P. Narayanan Nair, 
Advocate , 

For Union , 
Alleppey . 
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AWARD 
This industrial dispute between the above parties wasreferred to this 
Tribunal for adjudication by Government as per G. O. (Rt.) No. 1379/75/ 
LBR . dated 25-11-1975. The following issues are referred for adjudication: 
" I. Whether the termination of employment of Sri C. K.Krishna 

Pillai, Weaving Guide of Aroor Service Co-operative Society 

Ltd. No. 2174 is justifiable or not ? 
II. To what rclicf Sri C. K. Krishna Pillai is entitled to in either 

case " . 
2 Pursuant to summons the parties appeared and filed their Vakalaths, 
The Union submitted their claim statement in which it was contended as 
follows: 

" The Kerala Co-operative Employees Federation is a registered trade 
union organisation . Various categories of employees working in the 
numerous Co-operative Societies are members of the Organisation . Shri 
C. K. Krishna Pillai of Aroor Service Co-operative Society Ltd. No. 2174 is 
a member of this Federation . The concerned Society is engaged in various 
business like Khadi weaving, soap manufacturing etc. Shri C. K. Krishna 
Pillai was employed therein from May 1966 onwards. He had necessary 
training before the appointment and he was sent by the Society for further 
training in 1970 and 1972. But without any reason the service of Shri 
Krishna Pillai was terminated by the Society on 1-12-72 as per the resolution 
of the Board dated 27-11-1972. He was not paid any compensation at the 
time of the termination of his employment and no notice was given as per 
the resolution . The Board has decided to issue notice and notice pay and 
compensation . But his services were terminated without giving anything . 
An arbitration case was filed by Shri C. K. Krishna Pillai against the said 
termination and the termination was stayed by the Arbitrator. But on 
28-5-73 the Arbitrator vacated the stay order and dismissed the suit holding 
that he had no jurisdiction to proceed . Therefore the Society again denied 
employment from 29-5-73 . This termination of service is illegal and 
abinitio void due to the following grounds:--- 

(1) No reason is given for the termination . 
( 2) No notice was served as per law . 
(3) No compensation was paid as per law and as decided by the 

Board . 
(4) At the time of termination of service his juniors M /s Damodaran 

and K. N. Vava were retained . 
(5 ) No allegation of misconduct or act or omission . 

(6 ) The termination was against all known principles of law , 
equity and justice . 

Shri Krishna Pillaiwas on a scale of Rs. 65-3-80 , drawing Rs. 71 at the 
time of termination and Rs. 35 as D.A. He was due to get increment for 
1971-72 and 1972-73." 


- 


T he Secretary concluded with a prayer that an award may be passed 
upholding the contentions and directing the Management to reinstate 
Shri C.K. Krishna Pillai with full back wages and continuity of service. 

3. In the reply statement submitted by the management it is contended 
as follows: 

“ The reference is not maintainable either in law or on facts . The 
service of Shri Krishna Pillai were terminated for valid reasons. His services 
were dispensed with for reasons beyoned the control of the management . 
The allegation that Krishna Pillai was employed from 2-5-1966 is also not 
correct. The averments in para 1, 2 and 4 to 9 are denied . The termina 
tion is not illegal or inoperative and not abinitio void as contended by the 
union . All the proceedings were done in good faith . The termination is 
consistentwith all known principles of law , equity and justice. 

The worker is not entitled to be reinstated, since the reasons stated in 
the claim statement for reinstatement are not correct and sufficient" . 
4. The case 

came up for evidence and the union examined WWI, 
marked Exts . W1 to W3 and closed their evidence . In the meantime there 

a talk of compromise which fizzled out although sufficient opportunities 
were given for both the parties to come to terms. The management there 
after examined MW1 after getting a good number of adjournments and 
closed their evidence marking Ext . W4. The matter came up for hearing , 
but both the parties submitted that argument notes are being filed . There 
fore the dispute was taken up for award . 
5. WWI is Shri Krishna Pillai himself. He has deposed as follows : 

Chief : I was the Weaving Instructor in Aroor Service Co-operative 
Society Limited . I have entered the service of the society on May 2nd, 
1966. The appointment order is marked as Ext.Wi. Now I have no work 
since my services were terminated by the society on 27th November 1972 . 
The termination notice is marked as Ext. W2. But I was not paid any 
compensation or any other emoluments as per Ext .W2. My charge was 
entrusted to Sri . Vava as mentioned in Ext.W2. This Vava is a junior to 
me. He has entered the service in the year 1966 but only in August . In 
the year 1970 the said Vava has voluntarily left the service and in the same 
year he has applied for a post of “ Gramasahayaken " in the society and he 
was again appointed . During August 1976 Shri Vava again left the service. 
When I was discharged from service there 

a Secretary 
Shri Vijayakumaran and Peon Shri Damodaran in the Society . I was sent 
for training during January 1966. When I returned after tr.ining I was 
appointed on 2nd ofMay 1966. I have filed an arbitration case and obtained 
the stay. But that casc was dismissed on 28-11-11973 . Ext.W3 is the copy of 
the award. I was given only Rs. 71 as basic pay and Rs.35 as allowance at 
the time of my termination of serv.ce. The society is even now working and 
th work that was carried on by me is being done even now in the society . 
My prayer is that I must be reinstated in service with full back wages. 


was 


were 


Cross: The society has not taken any Weaving Instructor alter I was 
sent out of service. It was very difficult for the society to pull on with 
the income thatwas derived at that time. I have worked up to 30-11-1972 
in the society from 2-5.1966 . During November 1972 I was getting a 
monthly pay of Rs. 71 as basic and Rs. 35 as allowance . When I was 
working there the society was working on profits. Can you deny when it is 
said that in 1972-73 the society has incurred a loss of Rs. 60,571? ( A ) I do 
not know . I do not know about the paid up capital of the society. There 
might have been debts. I was not given notice as per the resolution of the 
board dated 26-11-1972 . I was ready to sever my service provided I was 
given all my dues as per law on 30-11-1972 . Therefore you did not demand 
the amount , is it not ? (A ) I did not demand and I was not given . On 
30-11-1972 I have filed a petition before the authorities of the co -operative 
department and obtained a stay. After obtaining stay I was working in the 
society. There is record to 

show the same in the society . I have no 
record in my possession . After 30-11-1972 you have received Rs. 630 from 
the society , is it not ? (A ) I have obtained salary up to 28 May 1972. Even 
now the society is working . Khadi weaving also is carried on . I was 
appointed as weaving Instructor. At the timewhen my services 
terminated I was having charge of Assistant Soap Chemist and Manager . 
I have studied upto 7th class in Malayalam . There was a Chemist there . 
I was deputed to help him also . 

Re: Did the Society ask you to accept any amount from the Society 
at any time? (A ) No. 

6. MW1 is Shri Augustin . He has deposed as follows : 

Chief : I am the President of the Society since three years. The main 
work of the Society is the work under the Khadi Commission , viz", spinning 
and weaving , oil milling , Soap manuf.cturing and distribution of manure. 
These works were done only before three years. Thereafter it was a loss. 
Therefore the work could not be carried on . The capital of the Society was 
Rs. 25,000. Now there aredebts . The Society should reimburse Rs. 60,000 
to the Khadi Board . Society constituted a Committee to discuss about the 
possibilities of rectifying the losses. The Committee convened a meeting of 
all the employees and after discussing with them a report was prepared . As 
per the report the services of the employees were terminated and the emplo 
yees on piece -rate work were to be engaged . Did you implement the decision ? 
( A ) It was implemented . Was it implimented as per law ? (A ) Yes. The 
workman in this case was a Weaving Instructor there. But his services were 
also dispensed with as per the decision . All the employees were given 
notices informing them that they should receive the compensation for their 
past services and terminate their services. Did all the other employees 
except Krishna Pillai obtain their compensation and go out of service ? (A ) 
They have obtained their compensation and went out of service . Krishna Pillai 
obtained a stay from the Department. But thereafter the stay and the 
petition were dismissed by the Department. He has not received any 
compensation thereafter. Now there is no instruction and no weaving. It 
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was stopped . The circumstances are not favourable for the same. Krishna 
Pillai did not have any training before he was appointed . The Society was 
ready to pay the compensation due to Shri Krishna Pillai. He has refused 
to receive the same. M /s. Vava and Damodaran were also sent out of service 
at the time when Krishna Pillai was sent out of service. Vava was the 
Manager and Damodaran was the Peon . In the petition filed by Shri 
Krishna Pillai before the Department he has admitted that all the notices 
were obtained by him regarding the termination of service. The present 
position of the Society is worse. There is not even a paid Secretary now . 
There is only one peon . No other work is being done there. There are 
four spinners. Their Instructor also was sent out of service. The facts 
mentioned in the reply statement are correct. 

Cross : The termination notice is already marked as Ext. W2. Does 
Ext. W2. notice contain the provision of payment of Compensation to the 
worker ? ( A ) All matters are stated therein . Did you issue notice after 
Ext. W2 stating the amount due to Shri Krishna Pillai and the date 
on which he should receive the same ? ( A ) All the other employees came 
and obtained their compensation . Krishna Pillai did not come. I do 
not know whether the money due to him was sent by money order along 
with the notice . At the time when notice was issued to Krishna Pillai on 
27-11-1972 was there any employee in the Society who was not given termi 
nation notice ? ( A ) I was not convinced that there was any. Can you deny 
when it is said that at the time of Ext. W2 notice both Damodaran as well 
as Vava were continuing in service ? ( A ) I cannot remember, When 
salary is given to the employeeswe get signed vouchers. There is record to 
show the date of appointment of each and every employee. On a perusal 
of the salary register it can be seen whether anybody was working after 
26-11-1972 . That book can be produced before court. Ext. Wi is a 
temporary appointment given to Krishna Pillai for a period of two months, 
From 30-4-1966 to 27-11-1972 Krishna Pillai was continuously working in 
the Society . After appointing him as Instructor was he instructed to work 
as a helper in the soap manufacturing section also ? ( A ) Since there was 
no work in the Weaving Department we have instructed him to work in the 
said section . That order is marked as Ext. W4. Vava is the Account 
Manager in Khadi Section . There are 24 Amber Charkas there, but only 
four are working. There are a number of other Charkas without being 
Worked . There are two " Chucks” for oil milling. But they are not in 
working order. When the Charkas were to be repaired it was repaired by 
the Instructor. When their services were dispensed with they are being done 
by the Manager is Vava. But now there is no body to look after the repairs . 
None of the spinners have leaft the scrvice since there is nobody to look after 
the repairs of the Charkas. I have got 24 years experience in mechanics . 
But I had no training. Where you deputed for repairing the Charkasby the 
Board . ( A ) No. But it is my duty. There are bye- laws for the Society. In 
t ie bye-laws the items of the President s work are adumbrated . The salary 
register can be produced by the next adjournment. Now the Society is 
working. There is one Peon as salaried employee. Now spinning and 
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weaving and manuring work are being carried on . Since I was not preséril 
on that day I do not know whether any remuneration was given along with 
the notice. Nothing is mentioned about remunaration in the notice, can you 
deny ? (A ) I do deny. I do not remember to have seen the notice. In 
Ext. W2 nothing is mentioned about the remuneration . Today I have not 
produced the salary register. You are not producing the salary register 
since there were juniors working in the Sociсty at the time when 
Krishna Pillaiwas sent out of service, is it not ? ( A ) No. Since the Secretary 
has resigned , it is difficult to find out the book . I will produce the book on 
the next adjournment. 

7. Argument notes have been submitted by the learned counsel for the 
Union . On a careful consideration of the contentions of both the partics as 
per their statements, the oral and documentary evidence adduced by them 
respectively and the argument notes submitted by the learned counsel for the 
Union , I am constrained to hold as follows: 

Shri C. K. Krishna Pillai was appointed as a Weaving Instructor 
from 2-5-1966 in the Management Society. On 27-11-1972 the Society 
terminated the service of the workman by Ext. W2 notice . Ext. W2 is 
actually the copy of the resolution passed by the Board regarding the 
termination of service of the delinquent workman and some others. In the 
said resolution it is specifically stated that the employees who are sent out of 
service must be given their notice pay and all the statutory compensation due 
to them . MWIthe President ofthe Society has unambiguously admitted that 
neither one month s notice or notice fay, nor compensation were paid to the 
deli: quent workman at the time of retrenchment. The case set up by the 
Management is , that the Society has suffered inordinate loss etc., and so the 
employees were sent out of service. But the Management has not adduced 
an iota of evidence to substantiate their case . At the same time MW1 the 
President has deposed as follows in the cross-cxamination :-- 

Now the Society is working . 
There is one Peon as salaried employee. Now spinning 
and weaving and manuring work are being carried 
on ... 


In the light of the admission ofMWI, the President of the Society , that 
weaving work is being carried on in the Society , the necessity of the weaving 
guide or Instructor cannot be denicd . MWI has deposed in the cross 
ex.mination on an earlier occasion that the Instructor has to look after the 
maintenance and repairs of the spinning and weaving machinery , since it 
was the Instructor who was looking after the same previously . But he has 
pointed out that since nobody is there to look after the same he himself is 
looking after the same. At the same time he has unambiguously admitted 
that he had no training and he is not specifically empowered to look after the 
repairs of the machinery . The afore-mentioned facts also point out the 
indispensability of the Instructor in the Society. 
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8. Now it is indisputably admitted by the Management that the 
delinquent workman was not offered any compensation for his past services 
or even notice pay when his services were terminated with effect from 
30-11-1972 by a notice dated 27-11-1972. Therefore the action of the 
Management in terminating the service of the delinquent workman by 
violating all the principles of law , cquity and good conscience can only be 
considered as quite unjustifiable and illegal. 


9. Now , even if it was necessary for the progress of the Society that 
certain employees should be discharged from service in order to lesson the 
expenditure, the Management should have retrenched the employees 
adhering to the principles of last come first go . In this context the workman 
has unambiguously affirmed that at the time when he was retrenched from 
service there were two other employees working in the establishmentwho were 
definitely juniors to him , viz ., M /s. Vava and Damodaran . The Manage 
ment has not denied the same. But MWI has declared in the chief exami 
nation that the said Vava and Damodaran have left the service on a later 
occasion . At any rate the fact that two junior employees were in the 
establishment at the timewhen the delinquent workman was sent out of 
service cannot be denied . Thus , on this score also action of the ge 
ment in terminating the service of ShriKrishna Pillai can only be considered 
as utterly unjustifiable and illegal. Therefore , I hereby declare that the 
action of the Management in dispensing with the service of Shri 
C. K.Krishna Pillai is opposed to law and justice and so I find Issue No. I 
against the Management since the termination of employment of Shri 
C. K. Krishna Pillai, Weaving Guide of Aroor Service Co - operative Society 
Ltd. No. 2174 is unjustifiable. 

10. The relief to which Sri C. K. Krishna Pillai is entitled is nothing 
other than reinstatement in service, especially since I have found in my 
discussion above that there is the necessity of the Instructor in the Society 
even now . I have already declared that the action of the Management is 
quite unjustifiable and therefore I have no hesitation to direct the Manage 
ment to pay Sri C. K. Krishna Pillai, half of the wages due to him for the 
period of his unemployment and I do so . Thus I pass my award directing 
the Management to reinstate Shri C. K. Krishna Pillai in service forthwith 
with continuity of service and also to pay him half the salary due to him for 
the period of his unemployment. 

11. This award shall come into force on the expiry of thirty days from 
the date of its publication in the Government Gazette . 


Alleppey, 
2-11-1977. 


K. P. M. SHERIFF, 
Industrial Tribunal. 
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APPENDIX 


Witness examined on the side of the union : 

WW1. Shri Krishna Pillai. 
Witness examined on the side of the Management : 

MWI. Shri Augustin . 
Exhibits marked on the side of the union : 
Ext. Wi. Letter dated 30-4-1966 from the Management Society to 

Shri C. K. Krishna Pillai. 
W2. Letter dated 27-11-1972 from the Management Society to 

Shri Krishna Pillai . 
W3. Award dated 29-11-1973 by the Co -operative Circle Officer, 

Shertallai. 
W4, Letter dated 6-6-1971 from the M ent Society to 

Shri Krishna Pillai. 
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Kerala Gazette No. 6 dated 7th February 1978 . 
PART I 
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GOVERNMENT OF KERALA 
Labour ( A ) Dopartment 

NOTIFICATION 


G. O. (Rt.) No. 29/78 /L & H . 

Dated , Trivandrum , 5th January 1978 . 
The award of the Indus rial Tribunal, Calicut in respect of the dispute 
between the Management of the Podjar Plantations Ltd., Owners of Ripon 
Estate , Meppadi and their workman represented by Sri M. Iyyappan , 
Tractor Driver Audathode Division , Ripon Estate, Audathode, Chundale 
P. O., received by Government on 3-1-1978 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 ( Central Act XIV of 1947) . 


By order or the Governors 

P. P. MATHULLA , 

Deputy Secretary. 


Before the Court of the Industrial Tribunal, Calicut 
(Friday the 23rd day of December, Nineteen hundred and Seventy Seven ) 

Present: 
SRI R. K. VENU NAYAR , B. A. B. L., 

Industrial Tribunay Calicut 
Industrial Dispute No. 102/75 

Between 
The Poddar Plantations Ltd., Owners of Ripon Estate, Meppadi. 

And 
Sri M. Iyyappan , Tractor Driver Audathode Division , Ripon Estate, 

Audathode, Chundale P. O. 
Representation : 
M / s. Menon & Pai, 

For Management 
Advocates, Ernakulam . 
Sri K. P. Damodaran Nambiar, For Worker 

Advocate, Calicut. 
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AWARD 


The applicant herein was employed as a tractor driver in Audathode 
division of Ripon Estate. He was dismissed from service by the opposite 
party management on 17-9-1975 without notice and without compensation in 
lieu of notice. He says that he is a person connected with a dispute pending 
in this Tribunal and hence this complaint is filed under section 33 A of the 
Industrial disputes Act. 


2. There was a strike by the workers on the estate from 2-8-1974 to 
8-9-1974 . The supervisory and special category employees did not parti 
cipate in the strike but they were denied wages by laying them off . This 
being an act of victimisation the workers belonging to this category protested 
and their cause was taken up by the estate staffs and employees union of 
South India . When the conciliation did not yield any result there was a 
strike in the estate from 12-10-1974 by the supervisors a : d special category 
employees. This complainant being a worker of that category took an active 
part in this strike and he was the convener of the Action Committee formed 

strike. There was a settlement on 19-10-1975 and the management 
agreed to pay 75 % of the wages, in respect ofthe lay off period or one 
month s wages which ever was higher. It was al o decided that they will 
abide by the result of I. D. 35/75 being the dispute for adjudica ion . After 
the strike the management began to harrass this worker in all ways, which 
finally ended with a transfer order from Audathode to Ripon division. The 
cleaner of the tractor who had not struck work was promoted and posted in 
the vacancy caused by the transfer of the complainant. This transfer is con 
trary to the practice prevalent in the estate in regard to supervisors and 
special category employees. Though the worker had his own difficulties in 
moving to the Ripon Estate with his family he agreed to go and work there 
and he actually reported for work at the Ripon division ; but he was refused 
work . 


trans 
more 


3. At first their allegation was that the worker refused to go on 
fer. But subsequently the charges were inflated by adding some 
grounds. In May, 1975 the management had agreed to allow the worker to 
join duty at Ripon division from 7-5-1975 . He was permitted to reside at 
Audathode division taking into consideration the fact that he had some land 
in which he had raised some cultivation near his house and also be ause of 
the education of his children in the nearby schools. As per this understand 
ing he reported for work on 7-5-1975 ; but he was not allowed to join duty. 
Instead of all wing him to join duty they issued a show cause notice and 
proceeded with an enquiry which ended with the dismissal order on 
19-7-1975 . This is an act of victimisation . This is done in violation of 
section 33 of the I. D. Act. He has not been paid one month s wages -and 
the management has not applied for the approval as contemplated under the 
Act. So the worker is entitled to Le reinstated with back wages. 


4. The management says that they have not violated the provisions of 
the I. D. Act . The worker was not concerned in I. D. 78/74 or 33/75 and 
he was no dismissed for matters connected with the disputes. He was a 
tractor driver and due to exigencies of work they had to re- allocate the work 
of tractor drivers at Ripon Estate and accordingly the complainantwas 
transferred to Audathode division by order dated 27-12-1974. Though he 
was given several opportunities he did not comply with the order. There 
was dislocation because of this disobedience, so lie was chargesheeted under 
clause 22A , 22R and 22H of the certified standing orders. A fair and proper 
domestic enquiry was conducted and the enquiry Officer found him guilty of 
the charg s levelled and he was dismissed . He was given several opportuni 
ties to comply with the transfer order. Because of his disobedience the estate 
suffered dislocation of work and inconvenience in transporting green leaves. 
The worker even refused to accept communications sent to him by the 
management. As a tractor driver he was occupying the position of trust and 
confidence. In view of what he has done the management has lost confi 
dence in him . 


5. There was no attempt of victimisation and the management never 
knew that he was an office bearer of the strike committee. The strike refer 
red to by the worker was an unjustified one. The management never knew 
whether the cleaner had participated in the strike or not. Since he was the 
only person holding a licence to run a tractor he was posted as the tractor 
driver . The grounds that he was having school going children may be 
correct; hut there are facilities in Ripon Estate also to send children to 
school. It is not correct to say that workers belonging to this category 
are not transferable. The management had never agreed to allow the 
worker to reside in Audathode division and report for work at Ripon Estate 
daily. There is a distance of 10 miles and it may not be possible for a 
worker like the complainant to go to Ripon Estate daily living in Audathode 
division . This would have caused inconvenience to the management and it 
is not correct to say that the management agreed to allow the worker to 
reside in Audathode division and work in Ripon Estate . For these reasons 
they say that the worker is not entitled to any relief. 

6. The management raised a preliminary plea that the propriety of 
enquiry conducted should be decided first. The personnel officer who 
conducted the enquiry was examined and the enquiry proceedings and 
connected documents were marked . The worker 

also examined. 
After hearing the parties an order was passed saying that there is nothing 
to substantiate the c ntention that the enquiry conducted is improper. 


was 


7. The parties adduced some more evidence after this. The concer 
ned worker is wwi. He speaks in support of his complaint by way of 
elaboration he adds that at the time of his transfer two of his dependants 
were studying in the schools close by. The nearest school from the Ripon 
estate being about 6 to 64 miles away it may nut be possible for them to 


attend classes properly if he shifted to Ripon Division . The person who 
was posted in his place was occupying the quarters in the labour line 
attached to Audathode division and there was no difficulty for him by his 
not vacating the quarters. He had personally represented his difficulties to 
the management. 

8. In cross- examination he says that the Ripon Division is about 12 
miles away from Audathode Division , and he will have to go for work by 
going by bus. No other worker is going like that. The management had 
agreed to give him residential facilities in Ripon Estate ; but there was no 
offer to give him land for cultivation as was given in Audathode Division . 
He was formerly employed in Mango range from where he was shifted to this 
estate. He does not know whether themanagement had transferred skilled 
workers like him from one division to the other . He only said that it may 
not be possible for him to go on transfer immediately. In his first reply he 
did not tell the management that the transfer is the result of his active 
participation in the strike . After the transfer order he was on medical 
leave for some time. The documents are proved. He received the charge 
and he has participated in the enquiry. The tractor is used for transporting 
leaf and it has to be transferred from the field to thefactory without any 
delay . He does not know how many are members of this union . In re he 
says that the leaves will be ready for transport only by 12 30 noon . He 
was recalled and somemore answers were elicited from him . 

9. WW2 is the Secretary of the Estate staff and employees union of 
South India . He says that he is aware of the transfer order and charge 
sheet. At the time of his transfer two industrial disputes were pending 
before this Tribunal. . He proves the copy the notice received from this 
Tribunal in I.D. 78/74 and also copy of the reply statement filed by the 
management. Ext. W3 is the reference order in I.D. 33,75 . According 
to him the worker was dismissed for matters connected with the dispute 
without obtaining the approval. He also says that there is no practice of 
transferring skilled and special category employees. After getting this 
transfer order he had discussed about the difficulties of the worker in 
shifting the residence with the manager and there was an understanding 
that the worker can reside at Audathode and work in Ripon Estate . This 
arrangeme..t was to continue for a resonable period , taking into considera 
tion the education of his children . But the management subsequently acted 
contrary to this understanding and when the worker reported for work he 
was not given it . 

10. In cross-examination he says that he discussed the matter with 
the manager but he does not remember the exact date on which this look 
place . The concerned worker was not present at the discussion . He had 
written about this to the management but that is not produced . 

11. WW3 is the tractor driver of Chembra Peak Estate. He says 
that be is working in No. I division residing in another division . He reports 
for work by going by bus. The division in which he is working is 11 miles 
away from the division in which he is residing. There was no case of a 
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machinery break down in the factory during night time warranting the 
presence of tractor driver to remove it from the factory to workshop . In 
cross he says that Chembra Peak Estate has got coffee estate also . He is 
working for transporting tea leave from the field to factory . He used to do 
overtime work also for some time. He is not a member of any of the 
unions. No documents are produced to show that he works in one division 
and resides in another division . 

12 . WW4 says that WW3 is residing in one division and works in 
another division . He is asked a few questions about his wages , etc. 

13. WW5 says that he is a permanent worker of Nelliminda division . 
He has been in the service for the last 15 years and he has never seen a 
driver transferred from one division to the other. The management 
counsel asked about certain specific drivers 

his answers are also 
recorded . 

14. MW1 is the personnel officer of the estate who conducted the 
enquiry. The worker was present throughout the enquiry and the enquiry 
was adjourned on a number of occasions to suit his convenience. All the 
connected papers are marked . In cross he says that he does not know 
about the general rike in August, 1974 since he was not there. He joined 
on 31-3-1975. He had no idea of the part of the complaint in the strike. 
He is aware of the issues involved in I. D. 33/75 . Audathode division is 
about 2 furlongs from Chundale and Ripon estate is 12 miles away from 
this place. He does not know whether there is a high school at Chundale . 
He is not aware of the circumstances under which transfer order was 
issued . He is also not aware of the willingness of the worker to go and 
work in Ripon division occupying the quarters in Audathr de division . The 
worker had expressed his difficulties in shifting tn Ripon Division . The 
most serious charge against the woker is that he did not obey the transfer 
order. The worker had expressed his willingness to go and report for 
work at Ripon Estate provided he is permitted to reside at Audathode. 
The worker was given enough time. He was found guilty of the charges 
levelled against him . He does not know whether a cleaner working 
with the complainant was promoted and posted in the place of Sri Ayyappan . 
TheManagement generally gives enough time to avoid inconvenience to 
workers. He does not know whether the reasons stated by the worker for 
not agreeing to go and reside in the quarters in Ripon Division are legitimate 
or not. He would say that fit was not his duty as an enquiry officer to 
peruse his personal grievance for not complying with the direction . The 
worker was throughout present at the enquiry. He had given written orders 
to vacate the Audathode quarters. In re he says thatîthe complainant was 
given several opportunities to go to the division to which he was transferred . 

15. MW2was the manager of the Ripon Estate from April, 1972 to 
1975. He speaks about the transfer order and also the circumstances under 
which it was issued . He would say that it is normal to transfer workers due 
to exigencies. According to him it is not practicable for the complainant to 


stay in his lone room at Audathode and work in Ripon division . He will be 
required in the division at any time. The condition of service is that he 
must reside in the division in which he works . 

16. In cross he says that he does not remember whether he had trans 
ferred other drivers during his tenure as manager . As tractor driver he has 
to transport leaves and do other work . During the strike period also they 
transported leaves. The complainant was transferred to a vacancy caused by 
the death of one Sukumaran . " Then he adds that one Sekharan was trans 
ferred to Sukumaran s place and Ayyappan was posted to that vacancy . 
There is no fixed hours of work for a tractor driver but it starts at 7 a . m . 
and ends at 5.30 p . m . There are a few buses from Audathode to Ripon 
division area . He adds that the transport of leaves continues even after 
7 p . m . on some days. They may have to transport water to the worker s 
residential area . He was gheraued by about 200 persons when there was a 
strike by the skilled workers and supervisors. He filed a complaint before 
the police . During the rush period there will be work round the clock in 
the factory. 

17. MW3 is the manager from June 1975 he speaks about the transfer 
refusal, the enquiry et . He refers to the transfer of certain other drivers 
also from one division to the other. In cross- examination he says that these 
drivers are expected to be available during the entire 24 hours of work . 
This is a common practice in all estates in Wynad area . He does not know 
whether there was any discussion or negotiation about the transfer of this 
complainant. After his assuming charge the complainant expressed his 
willingness to reside in Audathode division and work in Ripon Estate . He 
also expressed his difficulties in shifting his residence immediately. The 
management insisted that be should reside in Ripon division . They even 
arranged a tractor to transport his house hold articles from Audathode to 
Ripon. To his knowledge there are high schools within two to three miles 
around the Ripon division . He does not know whether in Wynad arca they 
are permitting tractor drivers to work in one division and reside in another 
division . When the drivers enter on leave the cleaners with driving licence 
are promoted to drive the tractor . There are some workers residing outside 
the estate area. They have not prescrided a y limit in distance for a worker. 
They did not even try how far it will be practicable for the complainant to 
reside in one division and work in another division . He says that if there 
is any breakdown of machinery in the factory it will have to be taken to 
repair and this may happen at any time. They have certified standing 
orders which does not say that a worker like the complainant should be 
available always in the division in which he is working . In re he says that 
out of a total of 1280 workers about 20 are residing outside the estate. No 
skilled workers are residing outside the estate. Most of the persons residing 
outside the estate are living about 50 to 100 yards away from the estate. 
He was transferred because the management required him at the Ripon 
Division . The plucked leaf has to be transferred as quickly as possible. 
He proves somemore documents , like warning, etc. This is the gist of 
evidence recorded in this case . There is already a finding that the enquiry 
conducted is proper. 


18. The next thing is violation of the provision of Section 33 of the 
I. D. Act. Ext. Wiltow3 show that when the worker was dismissed 
industrial disputes were pending before this Tribunal. It is conceded that 
the complainant belongsto that category of workmen whose dispute is referred 
for adjudication . The managercent has not obtained the approval of this 
Tribunal in dismissing the worker . There is no reason also put forth by the 
management for not obtaining this approval. So I find that there is contra 
vention of the provisions of section 33 of the I. D. Act. 

19. The next aspect for consideration is how far the management has 
succeeded in proving that the worker is guilty of the charge levelled against 
theworker. The complainant herein alleges that his transfer itself is 
mala fide one ordered just to victimise him for his trade union activities . 
The word victimisation when it occurs in indus rial relations has a special 
significance and the Supreme Court in deciding the case reported at 1960 
(11) LLJ 175 have given the following meaning to it; 

" Victimisation means one of two things. The first is when the 
workman concerned is innocent and yet he is being punished 
because he has in some way displeased the employer, for example, 
by being an active mezber of an union of workmen who were 
acting prejudicially to the employer s interest. The second case is 
where an employee h.s committed an offer ce but he is given a 
punishment quite out of proportion to the gravity of the offence, 
simply because he has incurred the displeasure of the employer in 
a similar manner as mentioned above. But where it is found that 
the employee is guilty of gross misconduct then there cannot be 

any question of victimisation because it merits dismissal by itself.” 
There was a strike on the estate by the workers in which the workers includ 
ing the category of Supervisors and special category did not participate. 
This was a general strike on a state wide basis . Since these workers 
belonging to the special category were laid off without wages they protested 
after the strike by the workmen was called off. Since there was 
no settlement they struck work and this was not a widespread strike 
and it was mainly in Wynad area . The strike by the supervisory and 
special category employees was sponsored by the Estaté . Staffs and Employees 
union of South India . The work was parralysed by not transporting the 
leaf to the factory and this continued for about 9 days. The worker says 
that he was the convenor of the Action Committee formed to launch the 
strike . The management says that they were not aware of the fact tha: be 
was the convenor. There is no dispute about the fact that he was the 
convenor of the union which sponsored the strike . The worker adds that 
the manager at that time itself had threatened that severe action will be 
taken for bis active particiption in the strike The transfer order has to be 
viewed in that ground . The management contends that because of the 
exigencies they transferred him from Audathode Division to Ripon Division . 
The cleaner who was working along with this compl.inant was promoted 
and posted as tracter driver in that division and about this the complainant 
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says that the cleaner had not participated in the strike . The management 
has not advanced sufficie t reasons to conclude that the transfer of this worker 
from this estate wasso essential that they had no other alte native, but posting 
of the cleaner as a driver in the same division There is an allegation what 
one driver died in some other division and they had to make these arrange 
ments . There is a vacancy caused by one driver in sone other division . 
If that had been so they could very well have promoted and posted that 
cleaner to the vacancy caused by the death Exo.M3 is the transfer order. The 
complainant is transferred to Ripon Estate as tractor driver and the tractor 
driver working there is posted as ambulance driver in Ripon Hospital. 
MW2 says that this transfer was necessitated by the death of one Si 
Sukumaran . It was at once added by him that one Sekharan was transferre1 
to Sukumaran s vacancy . Anyhow Ext.M3 does not show any of these 
things. This would show ih t there is some force in the contention of the 
worker that the transfer itself was ordered as a sequel to the strike in which 
this worker was an active participant 

20. There are 4 charges in the charge-sheet, Ext . M2 series . 
Charges 2 to 4 originate from the first charge that he has not complied with 
the transfer order Ext.M3. Immediately after getting Ext. M3 he submitted 
a reply saying that he may be given so netime and concluded saying that the 
transfer order may be cancelled . His main reasons are that he has got 
soie land under cultivation in Audathode division and his children are 
studying in the nearby school. MW3 was tac manager of Ripon Estate 
from April, 1972-75 . So during the relevant period of this incident he was 
in charge of the estate . MW2 was the manager from 1st June, 1975 and 
who was handling the postings, transfer order, etc. relating to this 
worker. He was asked whether it is not true that the worker expressed his 
willingness to go and work in Ripon Division residing in Audathode Division . 
His reply is that th : worker was prepared to do so . A small portion in his 
evidence in cross-examination would clearly show this . " All along the 
management insisted that he cannot take charge unless he shift his residence . 
What do you say ? " " Yes, he was even provided with a tractor to transport 
his goods. " (Answer) So the charge itself is a bit incorrectly worded . 
Because it was not the disobedience of the worker to go on transfer but it 
has to be slightly modified to mean that he refused to shift his residence and 
go and reside in Ripon division and work there . There is no standing 
order applicable to the workmen like the complainant to the effect that a 
worker should always reside in the division in which he is working . The 
only thing is that he has to report for work at the office hours. There is 
no prescribed standing order for this complainant to say that he has to be 
available during the whole 24 hours of the day . He has to report for work 
at 7 p . m . and there is evidence that buses are available and he might have 
to continue till 5 or 6 p . m . and when there is overtime work he says he can 
make arrangements to reside in the same division . So the insistence of the 
management that he should have resided in the same division to work is not 
with any sanction of law . If there is a practice of such a thing of the driver 
baing available all the 24 hours they could have adduced sufficient evidence 
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Frequent overtime work or the chance of being summoned at odd hours on 
former occasions to do driving work could have been proved by the 
minag-ment. It is stated by the management that there used to be mechanical 
break down in the factory and the tracter will have to be employed to 
transport such machinery to nearby towns. There is a workshop, at ached 
to the factory and if they ha 1 been break down on former occa ions they 
could bave adduced sufficient documentary evid -nce about it. They have 
not done that . In addition to all these things it may not be fair to say 
that a company can exercise the right of asking a worker to be present 
throughout 24 hours for duty So this is a case where the management has 
not obtained he approval and this is vi lative of prov sions of Section 33 of 
tie I. D.Act. The charges raised are malafide with the intention of 
victimising the worker. There is no ground for the charges brought against 
the worker in the sense that the disobedience portion of the charge is against 
the facts elicited in the case; since it hs come out in evidence that the 
worker has expressed his willingness to go and work provided he is permitted 
to reside in Audathode Division . So the worker is entitled to be reinstated 
with back wages from the date of dismi sal. The complaint is allowed . 

I pass this award as stated above . 


Calicut, 
23-12-1977. 


R.K. VENU NAYAR , 
Industrial Tribunal, Calical. 


Appendix 


Witnesses examined on the side of the applicant: 

WWI – M.Ayyappan 
WW2 - Joseph Mathew 
WW3- B . Charley 
WW4 - K . Uneen 

WW5 - K . Raman 
Exis,marked on the side of the applicant: 

WI - Notice dated 26-7-1975 sent by the secretary I. T. Calicut 
W2 - Counter statement subm tted by the management in 1.D.78 /74 . 

W3 - G.O . Rt. No. 258 /15/LBR dated 3-3-1975 
Witnesses examined on the side of the management: 

MWI - M.P . Dayanandan 
MW2 - S.V . Sinniah 

MW3 - M . Shanmughan 
GA. 5 
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Exts , marked on the side of the Management: 

M1 - Book 
M2- Charge-sheet dated 20-5-1975 to SriM.Ayyappan , etc. 
M3 - Transfer order dated 27-12-1994 
M4 - Series (13 in Nos ) -- Letter dated 13-4-1975 from M. Ayyappan 
M5— ( Series 10 ) Letter dated 11-3-1975 to M. Ayyappan 
M6– B ( finding of the enquiry officer) 
M7- Dismis al order 
M8— Postal Arknowledgement dur (12 in " os.) 
M9 - Memorandum of settlement dated 25-7-1973 
M10 - Final wording order dated 14-8-1973 from the Manager Ripon 

Estate to M. Avyappan 
11 - Stamped Receipt dated 31-5-1974 from the Poddar Plantations Ltd. 


Kerala Gazette No. 6 dated 7th February 1978 
PART I 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1640 / 77 /LBR . Dated , Trivandrum , 23rd December 1977. 

The award of the Industrial Tribunal, Calicut in respect of the dispute 
between theManagementof Kerala Ceramics, Feroke , ( 2) Kerala Ceramics & 
Tiles, Feroke (Impleaded ) and their workmen represented by the Ceramic 
Workers Union , Feroke received by Government on 20-12-1977 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) . 

By order of the Governor, 

P. P. MATHULLA , 

Deputy Secretary. 
Before the Court of the Industrial Tribunal, Calicut 
(Friday, the 9th day of December, One thousand, nine hundred and 

seventy seven ) 

Present : 
SHRI R. K. VENU NAYAR B. A., B. L., 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 9/1976 

Between 
The Management of Kerala Ceramics, Feroke ; 
(2) Kerala Ceramics & Tiles. Feroke (Impleaded ) 

And 

Ceramic Workers Union , Feroke 
Representations: 

Sri V. Hassankoya, 
Advocate , 

For Management 
Calicut. 
Sri P. S. Girish , 
Advocate , 

For Union 
Calicut. 

AWARD 
This is an industrial dispute referred this Tribunal for adjudication 
by Government of Kerala as per Order No. 24 /76 /LBR dated 7-1-1976 . 
The issue referred is the following : 

Payment of dearness allowance to canteen workers as per the cost 

of living index of Kozhikode." 
G.A. 235/J . 
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2. In pursuance to notice, parties appeared and filed their statement 
and counter - statement. In the statement filed by the union it is stated that 
there is a canteen in the building attached to the factory in which there 
are 6 employees. The union raised demand for payment of dearness 
allowance to these workers. Though severa ! conciliation conferences were 
held there was no settlement. When they felt that the Government is likely 
to refer the dispute for adjudication they transferred the services of 
Sri K.Gopalan , V.Kanaran and A. T. Sankara Kurup to Kerala Ceramics 
and Tiles by including their names in the muster roll of Kerala Ceramics 
and Tiles. The other workers, namely, Unnikrishnan , P. Ayyappunni and 
V. P. Kalikutty are working in the Kerala Ceramics and they are paid only 
Rs. 7.50 per day as their wages. The workers are not being paid 
any D.A. 

3 . In the statement filed on behalf of the Kerala Ceramics by the 
proprietrix , it is stated that this proprietrix took over the factory only from 
1-8-1976 . It is further stated that the workers mentioned in the union 
statement are not in the service of the Kerala Ceramics. It is further stated 
that Kerala Ceramics and Tiles is a necessary party in this case . Since the 
union has stated that 3 workers are transferred to Kerala Ceramics and 
Tiles and also in view of the statement of the proprietrix of the Kerala 
Ceramics that Kerala Ceramics and Tiles is a necessary party , they are also 
impleaded. 

4. In pursuance to notice issued they appeared and after a few 
hearings a settlement is filed signed by the management of Kerala 
Ceramics and Tiles and this union fixing the wages of K.Gopalan , 
A. T. Sankara Kurup and V. Kanaran . Since the settlement is accepted 
by both parties I accept the termsand pass an award and the same is shown 
in Annexure A . 

5. There is a rejoinder filed by the union denying all the contentions 
raised by the management, After filing the settlement the management of 
Kerala Ceramics was not represented and they were declared ex parte. The 
ex parte evidence was recorded after sending a disposal notice to the 
management. An award was passed dated 25th August, 1977 and the same 
was sent to the Government. Then the advocate for the management 
appeared and filed a petition praying that the ex parte award may be set 
aside. Notice was issued to the union also and they appeared . 

Since the 
management says that they were not absent deliberately and the reasons 
furnished being correct the ex parte order is vacated and the award is also 
vacated . 


6. The question now to be considered is the issue regarding the 
dearness allowance to the three workers in Kerala Ceramics. There is only 
the evidence of the secretary of the union . He says that the workers in the 
canteen are also entitled to get the same minimum wages and dearness 
allowance as is being paid to the other workers. The three workers are 
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Ayyappunni, Unnikrishnan and V. P. Kalikutty . They are only being paid 
a consolidated salary of Rs. 7.50 per day . The demand is that tle worker 
should be paid the minimum basic wages ofRs. 4.75 and D. A. at the rate 
at which it is paid to the other workers. The Secretary also a ds that 
there is settlement regarding the question of wages of workers in the Kerala 
Ceramics and Tiles. That settlement is accepted . 

There it is stipulated 
for payment of a consolidated amount of Rs. 7.75 per day. Inspite of this 
reference , the D. A. etc., is not separately fixed . The union has not stated 
what portion of Rs. 7.50 now received by them is to be treated 

as basic 
wages. Their claim is that they should be paid just like any ( ther workers. 
Since they are workers in canteen they must be getting food etc. 

7. It is seen that the issue related to ix workers working in the 
canteen and in respect of three of them there is a valid settlement by the 
very same union shown in the Annexure. These 3 workers now interested 
are also working either in the same premises or in the neighbouring premises 
and no reason is pointed out by the union to give them a different 
treatment. So these workers are to be paid wages at the rate at which it is 
agrced to be paid to the workers in Kerala Ceramics and Tiles. The 
agreement to pay this amount is at the rate of Rs. 7.75 . So the wages of 
these three workers at Kerala Ceramics is to be paid at the rate of 
Rs. 7.75 ( Rs. seven and paise seventy five) per day . This is to be paid 
from the date of reference. 

I pass this award as stated above. 
Calicut. 

R. K. VENU NAYAR, 
Industrial Tribunal, Calicut. 


Annexure - A 
കേരള സിറാമിക്സ് കേൻറീൻ തൊഴിലാളികൾക്കായി സെറാമിക്സ് 
വർക്കേർസ്യൂണിയൻ 1973 ഡിസമ്പർ 23-ാംനു ഉന്നയിച്ച അടിയന്തരാവശ്യ 
ങ്ങളെ അടിസ്ഥാനമാക്കി ഇൻഡസ്( ററിയൽ ടബണലിൽ നിലവിലുളള 
I. D. No. 9/76 കേസിലെ , കേരള സിറാമിക്സ് & ടൈൽസ്, ഫറോക്ക 
വിഭാഗത്തിലെ തൊഴിലാളികളായ താഴെ പേർ ചേർക്കുന്നവരുടെ പ്രശ്നം 
കേരള സിറാമിക്സ് & ടെൽസ മാനേജ്മെൻറ് പ്രതിനിധികളും, 
സിറാമിക്സ് വർക്കേർസ് യൂണിയൻ പ്രതിനിധികളും 28-6-1977ന്, നേരിട്ടു 
നടത്തിയ കൂടിയാലോചനയിലൂടെതാഴെചേർക്കുംവിധം ഒത്തുതീർപ്പിലെത്തി 


യിരിക്കുന്നു . 


ഒത്തുതീർപ്പു വ്യവസ്ഥകൾ -l. കെ . ഗോപാലൻ, എ . ടി . ശങ്കരക്കുറുപ്പ്, 
വി . കണാരൻ എന്നിവർക്ക് പ്രതിദിനം 7 ക . 75 പൈസ ( ഏഴം ഉറുപ്പിക 
എഴുപത്തിയഞ്ച് പൈസ) വീതം 16-5-1977 മുതൽ വർദ്ധിപ്പിച്ച് നടപ്പിൽ 
വരുത്തുവാൻ തീരുമാനിച്ചിരിക്കുന്നു . 

2. കെ . ഗോപാലൻ, എ . ടി . ശങ്കരക്കുറുപ്പ്എന്നിവർക്ക് 300 ക (മുന്നൂറ് 
ഉറുപ്പിക മാ ( തം ) വീതവും, വി . കണാരന് 100 ക . ( ഒരു നൂറ് ഉറുപ്പിക മാതം) 
യും മുൻകാല പ്രാബല്യ ആനുകൂല്യമായി 31-12-1977 നുളളിൽ നൽകാനും 
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തീരുമാനിച്ചതനുസരിച്ച് 1. D. No. 9/76 കേസിലെ മേൽ പേർ ചേർത്ത 
തൊഴിലാളികളുടെ പ്രശ്നം കോടതിയിൽ നിന്ന് പിൻവലിക്കാനും ഇരു 
കൂട്ടരും സമ്മതിച്ചുതീരുമാനിച്ചിരിക്കുന്നു . 
, കമ്പനി മാനേജ്മെൻറിനുവേണ്ടി 
1 ... വി , എസ് . മുരളി (Sd.) 

: ( For Kerala Ceramics & Tiles, Manager) ( Seal) 
മാനേജർ 
.. - കേരള സിറാമിക് സ് & ടെൽസ്, ഫറോക്ക്. 
2. ടി . ആണ്ടിക്കുട്ടി ( Sd.) 
അസിസ്ററൻറ് മാനേജർ, കേരള സിറാമിക്സ് & ടൈൽസ്, 

ഫറോക്ക്, 
തൊഴിലാളിയൂണിയനുവേണ്ടി 
1. ഇ . വേലുക്കുട്ടി (Sd.) 

സെകട്ടറി, സെറാമിക്സ് വർക്കേർസ്യൂണിയൻ, ചെറുവണ്ണൂർ, 
2 . എം . ബാലകൃഷ്ണൻ (Sd.) 
വൈ . പ്രസിഡണ്ട്, സെറാമിക്സ് വർക്കേർസ്യൂണിയൻ, കേരള 
സിറാമിക സം ഫാക്ടറിക്കമ്മിററി . 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 1562/77,LBR . Dated , Trivandrum , 8th December 1977. 

The award of the Industrial Tribunal, Calicut in respect of the dispute 
between Sri P. P. Ummer Abdulla , Proprietor , Karaparamba Rubber 
Estate, Kambil, P. O. Kollasseri, Cannanore District and their workmen 
represented by the Secretary, Taliparamba Taluk Estate Workers Union 
(CITU ) , Taliparamba received by Government on 6-, 2-1977 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947). 

By order of the Governor, 

P. P. MATHULLA , 
Deputy Secretary . 


Before the Court of the Industrial Tribunal, Calicut 
(Saturday , the 26th day of November, One thousand 
ninc hundred and seventy seven ). 

Present : 
SRI R. K. VENU NAYAR , B. A., B. L., 

Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE No. 18/76 

Between 
Sri P. P. Ummer Abdulla , Proprietor, Karaparamba Rubber 
Estate , Kambil, P. O. Kollasseri, Cannanore District. 

And 
The Secretary, Taliparamba Taluk Estate Workers 

Union ( CITU ) , Taliparamba. 
Representation : 
Sri P. V. Balakrishnan , 

For Management 
Advocate, Cannanore. 
Sri E. Ebrahim , 

For Union 
Advocate, Cannanore. 
LA 224 / B 
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AWARD 


Government of Kerala by order No. G. O. Rt. 221/ 76 /LBR dated 
17-2-1976 referred the following Industrial Dispute existing between the , 
above parties for adjudication . The issues referred are the following: - 

Alleged denial of employment to the following 24 workers: 

1. P.Moosakutty 2 . P.Moideenkutty 2. K. Syed 4. P. Abdulla 
kutty 5 . P. K. Kunhimohammed 6. E. Kunhimoideenkutty 7. M. Mali 
8. K. P. Mohammed 9. K.Hydru 10. P. Mohammedkutty 11. P. Hyder 
12. C. P. Hassainar 13 . V.Moideenkutty 14 . A. P. Chirutha 
15. A. P. Madhavi 16. C. Devaki 17 . C. Sarojini 18. M. Saraswathi 
19 . M. Yesoda 20. M.Devaki 21 . M. V.Madhavi 22 . C. Rohini 
23. M. V. Thambai and 24. P. Yesoda. 

2. The union says in the statement that all the persois mentioned in the 
reference order were employed in the rubber estate. Since they were denied 
many of the benefits to which they are entitled the union placed a charter of 
demands and the management denied employment to these workers with 
effect from 31-8-975 . Though conciliation conferences were convened the 
management did not attend any these conferences and finally this is 
referred to this Tribunal for adjudication . The denial of employment is 
illegal and cannot be justified . Their designation , pay , etc. are given in 
the statement. 

3. In the counter statement they say that there is no employer emp ycc 
relationship between the management and these persons mentioned in the 
reference order . Since they were not employees there was no occasion to 
deny them employment. This esta e has got its own regular workers and 
their muster roll, attendance register , etc. would clearly show that the 
regular workers are all members of the I. N. T. U. C. union and they are 
loyal workers and there was cordial relationship between the employees and 
the management. A non - existent union which has affiliation to C. 1. T. U. 
and just acting in rivalry to I. N. T. U. c . is responsible for raising this 
dispute. They had given some casual work to one Moossakutty in 1975 and 
he had worked as a contractor employing his own workers. These persons 
are not entitled to any benefit. 

4. There is a lengthy rejoinder filed by the union . They repeat that 
these workers have been working in this establishment for a long time. Some 
of them are coming from far off places in South Malabar . After denial of 
employment the management obtained an injunction against these workers. 
Afterwards they sought the aid of police to drive out these workers from the 
estate premises. Themanagement would have connected documents to suit 
their convenience and these are not binding on the workers. 

5 . wwi is the Secretary of the union ; who would say that these 24 
workers were all working in this estate and they are all members of this 
union . The estate is owned by Sri P. P. Ummerabdulla . Ext. W1 is the 
demand notice placed before themanagement. That was sent by registered 


3 


post and the postal receipt is Ext. W2. The management did not partici 
pate in the conciliation conferences and from first February onwards they 
denied employment. A letter was sent and the same is marked as Ext. W3. 
Moossakutty was the supervisor of the estate and he was not a contractor . 
After this denial police came there and evicted the workers from their houses. 

6 . In cross it is elicited from this witness that some of these workers are 
all from Malappuram arca . Moosakutty was working there from 1967. The 
details about length of service etc. of these workers are given by him . He 
also gives the designations. He says that he does not know the present 
position . There was an order pissed by the Munsiff Court prohibiting the 
workers from entering the estate. It is not true to say that these workers 
came there in connection with slaughter tapping work undertaken by 
Sri Moosakutty . 

7. WW2 says that he joined in February , 1967. He was appointed by 
Sri P. P. Ummer Abdulla . Since the management did not give them 
benefits to which they are entitled they placed demands. He was not a 
contractor under the management. He was working as a supervisor . 
Ext. W5 to W8 and W9 series are letters given by the proprietor ard the 
witness is described therein as a maistry. Atthe time ol de rial of employ 
ment they were giving him Rs. 200 as salary . 

8. In cross he says that he is now working in a small estate in 
Malappuram area. That is for the last one year. When he joined in 1967 
there were 11 female workers and 12 male workers. The denial of 
employment was from 31-1-1975 . Headmits that he is a member of the 
union affiliated to C. 1. T. U. He denies the allegation that he used to 
take contract work of slaughter tapping in different estates employing 
different workers. Hewould say that there was no other employee in this 
estate till the management denied employment to these persons. 

9. WW3 is one of the workers. He speaks in support of the claim 
statement. He says that he joined in 1971 August. The persons mentioned 
in the reference order were employed there . 

10. WW4 is another worker who claims that she joined about 17 years 
back. She als:) says that the other personsmentioned in the reference order 
were also working there. In cross she admits that one of her daughters 
was also employed there . She knows Moosakutty who was a supervisor. 

11. MWI is themanager of the estate. His father owns the estate. 
He is not doing well. According to him none of these persons were working 
in the estate. He does not know Sri Moosakutty also . They used to give 
slaughter tapping work 0:1 contract basis to different persons. Their 
slaughter tapping work was done by a contractor called Moideenkutty. 
Ext. Mi is a letter sent by Sri Moosakutty . There are 18 workers working 
in the estate now . The registers kept there are marked as Ext. M2 and 
M3. The Assistant Labour Officer perused it in 1975 February and March . 
Ext. M4 is a receipt given by Moosakutty. He would say that these 
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casc. 


employees are all members of the union affiliated to I. N. T. U. C. This is 
an area where Marxists are powerful and since the management is not in 
their favour they have been trying to create trouble in the estate and when 
these fersons tried to enter the estate premises they obtained an injunction 
order and copy is Ext. M5. 

12. In cross he says that his father can come to court if necessary. 
There is no document by which he is authorised to give evidence in this 

Letters coming to his father in regard to estate business were perused 
by him . He admits that Ext. W3 was sent to his father by the union . 
No reply was given to it. He admits that Ext. W9, series are letters given 
by his father. There are no documents to show that Moosakutty was 
employed as a contractor. The Estate measures about 70 acres. They are 
maintaining accounts. They are paying income-tax, The accounis will 
reveal the work done through contractors. He admits that they are having 
muster roll, wages register, etc., for the period prior to 1974. They may be 
having accounts also but they are not produced here. The injunction case 
was filed after 31-1-1975 . He does not know whether it was filed after 
Moosakutty had gone to his place and despatched this letter. Moosakutty 
and the workers left the estate on 8-2-1975. He does not know how long 
they remained in the estate premises. In May , 1975 all the workerswere 
there . Moosakutty was also there at that time. He is not connected with 
any political party . This is the gist of evidence recorded in this case. 

13. The management raises a point that there is no employer-employee 
relationship between the management and these pe sons. In the absence 
of such a relationship there is no industrial dispute pending between them . 
It is stated in the reply slateinent that they used to give some casual work 
on contract basis in the year 1975. It was taken by P. Moosakutty, a 
contractor and if he has employed anybody the management cannot be 
responsible for it. WW1 is the contractor referred to in the reply statement. 
When MW1the son of the Proprietor who also claims to be the manager of 
the estate tendered evidence he said that he does not know th s Moosakutty ; 
but they used to give work to a group of contractors and one among them 
was Moosakutty . The fact that they gave slaughter tapping to co itractors 
is mentioned for the first time only by Mwi. If actually there was 
slaughter tapping and that work was given to WW2 as a contractor, then 
of course they could have stated so in the reply statement itself. The 
management relics on Ext. Mi a letter which is written by Moosakutty . 
This is dated 17-2-1975 marked as Ext. Mi. There he mentions that he 
was given this slaughter taoping work and he is also expecting further work 
from the inanagement. The letter is dated 17-2-1975 . The Union s case 
is thatthis was a letter written at the instance of theminagement posted by 
somebody atMalappuram , enable the minagement to put up 
like this. Ext . M5 is the decree in a suit filed by Ummer Abdulla and 
this is against Moosakutty and a few others. It is stated that the cause of 
action of this suit arose on 18-2-1975 , at Kuttiatoor Amsom . By this decrec 
the defendants are restrained from entering into the plaint schedule 
property which is the rubber estate. after Moosakutty had written 
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Ext. Ml on 17-2-1975 describing himself as a contractor under the manage 
mncnt obliged to the proprietor of the estate and if he had by this letter 
severed his connections with this management there is no reason for the 
management to sue against the very same person as the first defendant on 
25-2-1975, the cause of action for which arose on 18-2-1975 . They probably 
anticipated that these persons will enter the estate because of the alleged 
denial. In view of this decree produced I find that not much importance 
can be given to Ext.Mithe letter written by Moosakutty. 

14. The management refers to Ext. M2 and M3, the Mustor rolls . Ext. 
M2 is for the period from 1-3-1975 . It is seen that the Asst . Labour Officer 
Taliparamba went and perused this register on 27-3-1975. Ext. M3 is for the 
period from September, 1974. This is also perused by the Inspector only on 
13-2-1975. It is stated in the claim statement that employment who denied 
from 31-8-1975 . But from the evidence of union witnesses it is seen that 
employment was denied fro.n 31-1-1975 . Ext. W3 letter from the union also 
shows that employment was denied from 31-1-1975 . So the denial of 
employment is from 31-1-1975 and so the inspection by Asst. Labour Officer 
on 13-2-1975 was evidently after this denialof employment. If the manag 
e.nent actually had maintained similar books prior to that period , they could 
have very well produced such books. The date of entry into service of 
employees as per this register is only 2-9-1974 . There is no case that the 
estate was started only on 2-9-1974. It is admitted that they are having 
books since they are incometax payers. If actually they have entrusted 
contract work to Moosakutty then their account bookswould also reveal that, 
but they have not placed these books here. Ext. W5 is a letter dated 
3-12-1971 signed by the proprietor Sri P. P. Ummer Abdulla . MWI. the 
manager who is also the son of this proprictor was asked about this and he 
admits that they are signed by his father . There Sri Moosakutty is described 
as a maistry and he is given certain instructions as to what should be done 
about the rubber sheets, etc. Ext. W1 is another letter also containing certain 
instruction regarding the working of the estate. W7 and W8 are also further 
instructions. MWIadmits that Ext. W9 series are also signed by his father . 
These are letters addressed to Moosakutty, maistry . These are for periods 
1972-73. All these relate to the day to -day working of the estate. These 
letters very clearly indicate that SriMoosakutty was working as a superviser 
and he was to control the working of the estate as per the instructions given 
by the proprietor from time to time. 

15. It is the case of the union that their relationship with the manage 
ment became sored when they placed charter of demands on 28-1-1975 . 
It is admitted that themanagementreceived this letter . Ext. W3 is a letter 
from the union to the management. 

16. Even the attendance register shows that the workers joined only on 
2-9-1974 . If this is true who were the workers working in the estate prior 
to 2-9-1974 . Instructions were given to Moosakutty about the working and 
for the working of the estate there must be workers. This is a case where 
the management has taken the extremeplea of denial of any connection with 
these persons. 


6 


17. Why is it that these total strangers went and agitated before this 
ostete compelling the management to file a civil suit. The management 
would say that there is political rivalry but the management does not say 
how he had displeased the union people. There is only a suggestion or 
allegation which is not based on facts. So I find that the contention that 
there is political rivalry is in -correct. 

18. The management treated Moosakutty as a maistry. The books 
produced before the court would show that new workers were employed only 
from 2-9-1974. It is not their case that the estate was started only on 
2-9-1974 . If that is so they need not have given instructions to Moosakutty 
about the work in the estate prior to 2-9-1974 . The attendance books for 
the period prior to 2-9-1974 are not produced . Mr. Ummer Abdulla the pro 
prietor and who is alleged to have appointed the persons has not tendered any 
evidence in this case. His son who is also the manager says that he can be 
examined it necessary . Based on all the facts I find thatMoosakutty was the 
maistry and the persons mentioned in the reference crder were employed 
there. 


19. This is a case where the management says that there is no employer 
cmployee relationship and that is found against them . Whether denial is 
pror.er is the further question to be considered . It is found that they were 
employed in the estate. Now they are not working and so one can only say 
that there is denial of employment. No justifiable reasons are found in the 
pleadings. No reasons given to deny the right of seinstatement. So these 
24 workers mentioned in the reference order are to be reinstated . They are 
to b : paid wages for the period of non -employment but that is restricted to 
one year. So these 24 workers are to be reinstated with continuity of service 
but they are entitled to get only one year s wages for the period of non 
employment. 


R. K. VENU NAYAR , 


Calicut, 


Industrial Tribunal, Calicul. 


26-11-1977. 


Appendix 
Witnesses examined on the side of the union 

WW1- Shri Gopalan . 
WW2 Moosaktty 
WW3 „ Moideenkutty, P. 
WW4— Chirutha 
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Exts. marked on the side of the Union : 
Ext. W1 - Letter dated 28-1-1975 from the union to the Management 

W2– Receipt from the Alakode P. O. dated 29-1-1975 
W3- Letter dated 14-2-1975 from the union to the managernent 
W4— Postal Acknowledgment card dated 19-2-1975 
W5 - Letter dated 3-12-1969 to Moosakutty 
W6 - Do.... .... 3-1-1976 
W7 - Do .........22-11-1972 

W8 - Do.. .18-1-1973 
,, W9(series)do ..... 22-1-1970 (3 Nos.) 
Witness examined on the side of the Union : 

MW1- P.T. P. Muhammed Kunhi 


> 


33 


37 


xts. marked on the side of the Management : 
Ext. M1 - Letter dated 17-2-1975 ( Inland letter ) 

M2 - Muster Roll 
M3 - Do ...... 
M4 - Receipt dated 8-2-1975 
M5 - Injunction Order dated 28-5-1975 from Principal Muni! 

Cannanore 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 


G.O. (Rt.) No. 1644 /77 / L.BR . Dated, Trivandrum , 27th December 1977 . 

The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the General Manager , T. R. & T. Co. Ltd. Pattom P. O. 
Trivandrum - 4 and his workmen represented by Shri A. T. Joseph , 
Head Clerk , Orkaden Estate, T. R. & T. Co. Ltd., Kuppakkayam P. O 
Mundakayam received by Government on 20-12-1977 is hereby published 
under section 17 of the Industrial Disputes Act; 1947 ( Central Act XIV 
of 1947) . 

By order of the Governor, 

P. P. MATHULLA , 
Deputy Secretary . 


Before the Court of the Industrial Tribunal, Calicut 
(Friday, the 16th day of December, Nineteen hundred 

and Seventy-seven ) 

Present 
SRI R.K. VENU NAYAR , B. A., B , L., 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 42/77 

Between 
Shri A. T. Joseph , Head Clerk , 

Orkaden Estate, T. R. & T. Co. Ltd., Complainant. 
Kuppakayam P. O., Mundakayam . 

And 


Opposite Party , 


The General Manager , 

T. R. & T. Co. Ltd., 

Pattom P. O., Trivandrum - 4 
GA 2 / B 
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AWARD 


It is a complaint filed under Section 33A of the I. D. Act. The 
complainant says that the question ofretirement age is a matter in issue in 
1. D. No. 17/77 pending adjudication before this Tribual. According to the 
complainant the retirement age is 58 as per ESUSI/APK /UPASI agreements. 
The management says that it is 55 and they have terminated the services of 
this worker without getting the approval or permission of this Tribunal. 
So he says that he is entitled to appropriate relief. 

2 . In response to the notice issued the management was present and 
they took time for filing the reply statement. The complainant was not 
present. Though strictly speaking a notice is not necessary a registered 
notice of disposalwas issued to the complainant to be present on 14-12-1977 . 
He has received it as seen from the postal acknowledgement. But he did not 
appear. 

3. The management in their reply statement says that the age of 
retirement for the staff members like the complainant is 55. By a letter 
dated 10th August, 1977 the complainant requested for payment of gratuity 
as he was retiring from the company s service with effect from the 17th 
August, 1977 and as he voluntarily retired from the company service he was 
paid gratuity in full set:lement. Since he has voluntarily retired from 
service it is not necessary to get approval or permission from this Tribunal. 
Then it is added by the management that after his retirement hehas been 
re-appointed , on his application , for a period of one year temporarily . 
From the conduct of the worker it has to be collected that the facts stated by 
the management that he has been reappointed is true and therefore the 
complaint is dismissed recording the facts stated by the management. 
Calicut, 

R.K. VENU NAYAR , 
15-12-1977 . 

Industrial Tribunal, Calicut. 
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GOVERNMENT OF KERALA 
Local Administration and Social Welfare ( C ) Department 

NOTIFICATION 


No. 61921/ C3/76 /LA & SWD. 

Dated , Trivandrum , 27th January 1978 . 
The following draft of the Kerala Panchayats (Basic Tax Grant) Rules, 
1978 which the Government of Kerala propose to make in exercise of the 
powers co ferred by section 67 of the Kerala Panchayats Act 1960 (32 of 
1960 ) read with section 129 thereof is hereby published for general informa 
tion as required by subsection (2 ) ofsection 130 of the said Act. 

Notice is hereby given that the said draft will be taken up for considera 
tion on or after 27-2-1978 and that any objection or suggestion which may 
be received from any person in respect of he said draft before the date 
specified above will be considered by the Covernment. Objections and 
suggestions shall be addressed to the Special Secretary , Local Administration 
and Social Welfare Department, Secretariat, Trivandrum . 
THE KERALA PANCHAYATS (BASIC TAX GRANT ) 

RULES , 1978 
1. Short title and commencement.- ( 1) These rules may be called the 
Kerala Panchayats (Basic Tax Grant) Rules, 1978 . 

(2 ) They shall come into force at once. 
2. Definitions: - In these rules, unless the context otherwise requires 

(1 ) " Government" means the Government of Kerala 
(2 ) “ Basic Tax ” means the tax collected under the provision of the 

Kerala Land Tax Act 13 of 1961 ; 
(3) " Basic Tax Grant” means the basic tax grant payable ur der 

section 67 of the Kerala Panchayats Act, 1960 (32 of 1960 ). 
(4 ) “ Land Tax Act" means the Kerala Land Tax Act, 1961 (13 of 

1961) 
(5) " Director" means the Director appointed under clause (7 , of 

section 2 of the Kerala Panchayats Act, 1960 . 
(6 ) " Collector" means the District Collector appointed to be in charge 

of a Revenue District. 
3. Provisions of the Kerala Land Tax Act to apply to the Basic Tax Grant.- 
All the provisions of the Kerala Land Tax Act, 1961 (13 of 1961) and the 
rules made thereunder shall, so far as may be , apply in relation to the pay . 
ment of Basic Tax Grant. 

G , 151 
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4. Maintenance and consolidation of accounts in respect of basic taxe- (1 ) 
The accounts in respect of the basic tax shall be maintained in all Village 
and Taluk Offices. 

(2 ) The said accounts shall be consolidated annually by the Collector 
of each District. 

(3) The Collector may issue executive instructions regarding the 
maintenance of accounts by Village and Taluk Offices in this bebalf and the 
form in which the consolidated accounts for year are to be forwarded . 

5. Allotmentof amounts to Panchayats:-(1) The amount of Basic Tax 
Grant available for an year shall represent the basic tax in the last preceding 
year less a deduction of three per cent on account of the collection charges 
thereof such collection charges being credited to the account of the Revenue 
Department. 

(2 ) Intimation regarding the amount of Basic Tax Grant available 
for every year referred to in sub rule ( 1) shall be sent by the Collector of each 
District with details of basic tax from each Panchayat area to the Director of 
Panchayats within two months after the close of each financial year. The 
Director shall as soon as may be, after the receipt of the intimation allot to 
each Panchayat in the State a grant which shall be equal, as near asmay be , 
to three fourth of the amount of the basic tax grant relating to that 
Panchayat area. 

(3) The Director shall forward to the Government details of the 
amount remaining after the allotment under sub rule (2) . On the orders of 
Government the Director shall also pay to the Panchayats in the State a 
grant, the aggregate of which shall be, as near as may be, equal to the 
amount so reported to the Government, in such proportion as may be fixed 
by the Government having regard to the area , population , available resources 
and needs of development of the Panchayats and the cost of Panchayat 
Administration . 

(4 ) The Director shall send intimation of the amount ofthe basic tax 
grant due to each Panchayat to the concerned District Treasury Officers. 

6. Transfer credit of amounts to the P.D. Accounts of Panchayats .-- On 
receiving intimation from the Director, of the amount due to each Pancha 
yat, the District Treasury Officer shall arrange the transfer credit of the 
amount due to each Panchayat. 

7. Collector to issue instructions to the Taluk and Village Officers:-- The 
Collector may issue such executive orders to the Taluk and village officers as 
may be found necessary from time to time for the effective implementation 
of the provisions of tliese rules, in so far as they relate to the collection of 
basie tax in the Village Officers . 

By order of the Governor, 
N. GOPALAKRISHNAN NAIR , 

Special Secretary. 
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Explanatory Note 
( This does not form part of the notification but is intended to indicate 
its general purport.) 

It is laid down in section 67 of the Kerala Panchayats Act, 1960 (32 of 
1960) that the Government shall pay annually to each Panchayat in the State 
a grant, which shall be equal as near as may be to thre: fourth of the amount 
of basic tax collected by the Government in the last preceding year from that 
Panchayat area . The Government shall also pay to the Panchayats in the 
State a grant, the aggregate of which shall be as near as may be equal to the 
ba ance of the basic tax collected by the Government in tre last preceding 
year from all lands in the State, in such proportion asmay be fixed by the 
Government having regard to the area , population , available resources and 
the needs of development of the Panchayats and the cost of the Panchayat 
Administration . With a view to implementing the above provision of the 
Act the new rules are issued. This notification is intended to achieve the 
above purpose . 
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Section jii 


കരള സർക്കാർ 


നിയം ( നിയമ നിർമ്മാണം.എ ) വകുപ്പ 


വിജ്ഞാപനം 


നമ്പർ 20807 ലഗ” ( എ ) 2|77 | ലം . തിരുവനന്തപുരം, 1978 ജനുവരി 6, 

| 1899 പൗഷം, 16 . 
1978 ജനുവരി 5 -ാം ദിവസം ഗവർണ്ണർ വിളംബരപ്പെടുത്തിയ 
പറയുന്ന ഒാർഡിനൻസ്, പൊതുജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ 
(പ്രസിദ്ധപ്പെടുത്തിയിരിക്കുന്നു . 


താ 


ഗവർണ്ണരുടെഉത്തരവു പ്രകാരം, 

കെ , വിശ്വനാഥൻ നായർ, 
അഡീഷണൽ നിയമവകുപ്പ് സെക്രട്ടറി . 


1978 - ലെ 1 -ാം നമ്പർ മാർഡിനൻസ 
വലിയമ്മത്തമ്പുരാൻ കോവിലകം എസ്റേറററും കൊട്ടാരം 
ഫണ്ടും( വിഭജനം) കേരള ഹിന്ദു കൂട്ടുകുടുംബ സംപ്രദായവും 

( നിറുത്തലാക്കൽ) ofഗതി ഓർഡിനൻസ്, 1978 


ഇൻഡ്യാ 

റിപ്പബ്ലിക്കിന്റെ ഈരുപത്തെട്ടാം സംവൽസരത്തിൽ കരള 
ഗവർണ്ണർ വിളംബരപ്പെടുത്തിയത്. 

1961- ലെ വലിയമ്മത്തമ്പുരാൻ കോവിലകം എസ്റേറററും കൊട്ടാരം 
ഫണ്ടും ( വിഭജനം) ആക്റം (1975- ലെ കേരള ഹിന്ദു കൂട്ടുകുടുംബ 
സം പദായം നിറുത്തലാക്കൽ) ആക്ററും ഗതി ചെയ്യുന്നതിനുളള ഒരു 
മാർഡിനൻസ്. 

പീഠിക -കേരള സംസ്ഥാന നിയമസഭ സമ്മേളനത്തിൽ അല്ലാതിരി 
ക്കുകയും കേരള ഗവർണ്ണർ സത്വര നടപടിയെടുക്കുന്നത് ആവശ്യകമാക്കി 

ത്തീർക്കുന്ന പരിതസ് ചിതി ക ൾ നിലവിലുണ്ടെന്ന് അവർക്ക് ബോദ്ധ്യമായി 
| രിക്കുകയും ചെയ്തിരിക്കുകയാലും; 

ഇൻഡ്യൻ ഭരണഘടനയുടെ213 -ാം അനുച്ഛേദത്തിലുളള (I) -ാം ഖൺഡ 
ത്തിലെ പരിമിതി വ്യവസ്ഥയ്ക്കനുസരണമായി പ്രസിഡൻറിൽ നിന്നും 
ആദേശങ്ങൾ ലഭിച്ചിട്ടുള്ളതിനാലും ; 

ഇപ്പോൾ , അതിനാൽ, ഇൻഡ്യൻ ഭരണഘടനയുടെ 213-0. അനുപ 
ഞിലെ (1) -ാം ഖണ്ഡംവഴി നൽകപ്പെട്ട അധികാരങ്ങൾ (പയോഗിച്ച് കേരള 
ഗവർണ്ണർ താഴെപ്പറയുന്ന ഒാർഡിനൻസ് വിളംബരപ്പെടുത്തുന്നു . 
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ഹിന ദു 


1. ചുരുക്കപ്പേരും ( പാരംവും- (1) ഈ ഓർഡിനൻസിന• വലിയൽ 
തമ്പുരാൻ കോവിലകം എസ റേററും കൊട്ടാരം ഫണ്ടും ( വിഭജനം) 

കരള 
കൂട്ടുകുടുംബ സം പദായവും ( നിറുത്തലാക്കൽ) ദഗതി 
ഒാർഡിനൻസ്, 1978 എന്ന് പേർ പറയാം, 

( 2) ഇത് ഉടനെ പാബല്യത്തിൽ വരുന്നതാണ്. 
2. 1961 - ലെ ആക്ററ് 16 - ഉം-1976- ലെ ആക്ററ് 30- ഉം താൽക്കാലിക 
മായി കോതി യും നന്ന" .- ഈ ഓർഡിനൻസ് ൻറ പവർത്തന കാലയള 
വിൽ 1961- ലെ വലിയമ്മത്തമ്പുരാൻ കോവിലകം എസ്ററും കൊട്ടാരം 
ഫണ്ടും( വിഭജനം) ആക്ററിന് (1961- ലെ 16) 3 മുതൽ 8 വരെ വകുപ്പു കളിൽ 
വിനിർദ ° ദേശിച്ചിട്ടുളള രോഗ ചികി ക്ക വിധേയമായി ( പഭാവമുണ്ടായിരി 
ക്കുന്നതും, 1975 - ലെ കേരള ഹ ന ° ലു കൂട്ടുകുടുംബ സം പദായം ( നിറുത്ത 
ലാക്കൽസ് ആക്റിന്, (1976- ലെ 30) 9... വകുപ്പിൽ വിനിർദ്ദേശിച്ചിട്ടുളള 
ഭേദഗതിക്ക് വിധേയമായി. 

| പാവമുണ്ടായിരിക്കുന്നതും ആണ്. 
3. 2 -ാം വകുപ്പിൻറ eg ഗതി - വലിയമ്മത്തമ്പുരാൻ കാവിലകം 
എസ്റേറാറും കൊട്ട ര . ഫം: യും (വിജനം) ആക്റ്", 1961 ( ഇതിനുശേഷം 
( പധാന ആക്ററ് എന്നാണ് പരാമർശിക്കപ്പെടുക) 2-ാം വകുപ്പിൽ - 
( എ ) ( സി ) ഖൺഡത്തിനു പകരം താഴെപ്പറയുന്ന 

ഖൺഡം 1971 
ഡിസംബർ28-ാം ദിവസത്തിലും അതു മുതലും ( പടാവത്താടുകൂടി ചർക്ക 
പ്പെടേണ്ടതും ചേർക്കപ്പെട്ടിരുന്നതായി ക ര ത പ്പെ ടേ ണ്ട തും ആകുന്നു ; 
അതായത്: 

"( സി ) കുടുംബം എന്നാൽ ഇൻഡ്യൻ രണഘടനയുടെ 366 -ാം 
അനുച്ഛേദത്തിലുളള ( 22) -ാം ഖൺഡത്തിലെ അർത്ഥവ്യാപ്തിക്കുളളിൽ 
മുൻ കൊച്ചി സംസ്ഥാനത്തിലെ ഭരണാധികാരിയുടെ ( പധാനപ്പെട്ട നാലു 
താവഴികൾ ഉൾക്കൊളളുന്ന മരുമക്കത്തായ കൂട്ടുകുടുംബം, എന്നർത്ഥ 
മാകുന്നു ; ; 

( ബി ) ( ഡി ) ഖൺഡത്തിൽ കൊച്ചിയിലെ മഹാരാജാവിൻറ 
എന്ന വാക്കുകൾ 1971 ഡിസംബർ 28 -ാം ദിവസത്തിലും (81 തുമുതലും 
പഭാവത്താടുകൂടി വിട്ടുകളയേണ്ടതും വിട്ടുകളയപ്പെട്ടിരിക്കുന്നതായി കരുത 
പ്പെടേണ്ടതും ആകുന്നു . 

4. 3 -ാം വകുപ്പിനുപകരം പുതിയ വകുപ്പു മോർക്കൽ- ( പധാന 
ആക്ററിലെ 3 -ാം വകുപ്പിനു പകരം താഴെപ്പറയുന്ന 

വകുപ്പ് പർക്ക ബ 
താണ്, 

അതായത്: 
( 3. എസ്റേറററിൻറയും കൊട്ടാരം ഫ ണ്ടി ൻറ യും 

വിഭജനം - 
(1 ) വലിയ ഇരത്തമ്പുരാൻ കോവിലകം എസ്റേറററിം കൊട്ടാര ഫണ്ടും 
( വിഭജനം) കേരള ഹിന്ദു കുട്ടികുടുംബ സ ( പദായവും ( ന റുത്തലാക്കൽ) 
ഭേദഗതി ഓർഡിനൻസ്, .1978, പാബല്യത്തിൽ വന്ന് അറുപതു ദിവസ 
ത്തിനു ഉളിൽ കുടുംബത്തിലെ ഏറ്റവും പ്രായം കൂടിയ പുരുഷ 
എസ്റേറററും കൊട്ടാര ഫണ്ടും, കേരള ഹിന്ദു കൂട്ടുകുടും11 സംപദായം 
( നിറുത്തലാക്കൽ) ആക്ററ്, 1915 (1976. ല 30 ) 4. വകുപ്പിൻ . കീഴിൽ 
ഒരു ഓഹരിക്ക് അർഹതയുളള എല്ലാ അംഗങ്ങൾക്കുമായി വിഭജിക്കുന്നതിന് 
ബാർഡിന് 

നി ർ 8 " ദേ ശം നൽകേണ്ടതും, ബാർഡ അങ്ങനെയുളള 
നിർദേശം ഗസററിൽ പ്രസിദ്ധപ്പെടുത്തേണ്ടതും ആണ്. 


അ ം ഗം 


വാക്കു 


(2 ) ഏററവും പ്രായം കൂടിയ പുരുഷ അംഗം, (1) -ാം ഉപവകുപ്പു 
ആവശ്യപ്പെടുന്ന നിർദേശം ബോർഡിന് കൊടുക്കുന്നതിൽ വീഴ്ച വരുത്തി 
യാൽ ആ ഉപവകുപ്പിൽ വിനിർദേശിച്ചിരിക്കുന്ന കാലാവധി കഴിയു മ്പോൾ 
ബാർഡ് (1 ) -ാം ഉപവകുപ്പിൽ പറഞ്ഞിരിക്കു ന്ന അംഗങ്ങളുടെ, ഇടയി ൽ 
എസ്റേറററ ന്റെയും കൊട്ടാരം ഫണ്ടിൻറയും വിഭജനം നടത്താൻ തുടങ്ങ 
ണ്ടതും വിളംബരത്തിലെ 17 -ാം വകുപ്പിൽ എന്തുതന്നെ അടങ്ങിയിരുന്നാലും 
അപകാരം നടത്തിയ വിജേനം സാധുതയുളളതായിരിക്കുന്നതും ആകുന്നു . ” 

5. 4-2 • 5 - ഉം വകുപ്പുകളുടെ വിട്ട കളി ൽ -പധാന ആക്ററിലെ 4 - ഉം 
5 - ഉം വകുപ്പുകൾ 1976 ഡിസംബർ 1 -ാം ദിവസത്തിലും അതുമുതലും പാവ 
ത്തോടു കൂടി വിട്ടുകളയേണ്ടതും വിട്ടുകളയപ്പെട്ടിരുന്നതായി കരുതപ്പെടേ 
ണ്ടതും ആകുന്നു . 

6. 6 -ാം വകുപ്പിൻറ ഭേദഗതി - (പധാന ആക°ററിലെ 6 -ാം വകുപ്പിൽ 
" കൊച്ചിയിലെ മഹാരാജാവ് എന്ന വാക്കുകൾക്കുപകരം ഏററവ . ( പായം 
കൂടിയ പുരുഷ അ ഗം എന്നത്1971 ഡിസംബർ 28 -ാം ദിവസത്തിലും അതു 
മുതലും ( പഭാവത്തോടു കൂടി ചേർക്കപ്പെടേണ്ടതും ചേർക്കപ്പെട്ടിരുന്നതായി 
കരുതപ്പെടേണ്ടതും ആകുന്നു . 
7. 8 -ാം വകുപ്പിന്റെ ഭേദഗതി - പധാന ആക°ററിലെ 8 -ാം വകുപ്പിൽ, 
( എ ) അരുക്ക ്യറിപ്പിൽ മ ഹാ രാ ജാ വി ൻറ എന്ന 

1971 
ഡിസംബർ 28 -ാം ദിവസത്തില്യം അ.തുമ്യതലും ( പഭാവത്തോടുകൂടി വിട്ടു 
കള .യണ മും വിട്ടുകളയപ്പെട്ടിരുന്നതായി കരുതപ്പെടേണ്ട തും ആകുന്നു . - 

( ബി ) ( കൊച്ചി മഹാരാജാവ് എന്ന വാക്കുകൾക്കു പകരം കൊച്ചി 
യിലെ മുൻഭരണാധികാരി എന്നത്1971 ഡിസംബർ 28 -ാം ദിവസത്തിലും 
അതുമുതലും ( പം വത്തോടുകൂടിചേർക്കപ്പെടേണ്ടതുംചേർക്കപ്പെട്ടിരുന്നതായി 
കരുതപ്പെടേണ്ടതും ആകുന്നു . 

( സി ) വിഭജന സമയത്ത നിലവിലുളളതും എന്ന വാക്കുകൾ 
അവസാനംചേർക്കേണ്ടതാണ്. 

8. 11 -ാം വകുപ്പിനു പകരം പുതിയ വകുപ്പ് ചർക്കൽ. - പധാന 
ആക ° ററിലെ 11 -ാം പക പ്പിനു പകരം താഴെപ്പറയുന്ന വകുപ്പ്1971 ഡിസംബർ 
28-ാം ദിവസ ത്ത ലും അതുമുതലും ( പഭാവത്തോടുകൂടി ചേർക്കപ്പെടേണ്ടതും 
ചേർക്കപ്പെട്ടിരുന്നതായി കരുതപ്പെടേണ്ടതും ആകുന്നു , അതായത്: 

« 11. വിളംബരത്തിൻറ ദഗതി.- കൊച്ചി മഹാരാജാവ് 1919 ജൂൺ 
29 -ാം തീയതി പ്രഖ്യാപിച്ച വിളംബരത്തിൽ (1124- ലെ IX ) , 
(i) 2 -ാം വകുപ്പിൽ ( ബി ) ഖൺഡത്തിന്റെ 

അവസാനമുള " ഉം " 
എന്നത് വിട്ടകളയേണ്ട മും , ആ ഖൺഡത്തിനുശേഷംതാഴെപ്പറയുന്ന ഖൺഡം 
ചേർക്കേണ്ടതുമാണ്, അതായത്: - .. 

" ( ബിബി) "കുടുംബം എന്നാൽ ഇൻഡ്യൻ ഭരണഘടനയുടെ 366 -ാം 
അനും ചേദത്തിലുള8 ( 12 ) -ാം ഖൺഡത്ത ലെ അർ ത്ഥവ്യാപ്തിക്കുളളിൽ 
മുൻകൊച്ചി സംസ്ഥാനത്തിലെ . ഭരണാധികാരിയുടെ (പധാനപ്പെട്ട് നാലു 
താഴികൾ ഉൾക്കൊളളുന്ന മരുമക്കത്തായ കൂട്ടുകുടുംബം എന്നർത്ഥമാകുന്നു ; 

( i ) "നമ്മളുടെ കുടംബം എന്ന്എവിടെല്ലാം 
യെല്ലാം കുടുംബം എന്ന്പകരം ചേർക്കേണ്ടതാണ്; . 
( i) “ നമുക്ക് എന്ന വാക്ക് എവിടെയെല്ലാം വരുന്നുവോ 

അവിടെ 
യെ ല്ലാം കുടുംബ ത്തിലെ ഏററവും പ്രായംകൂടിയ പുരുഷ അംഗം " എന്ന് 
പകരം ചേർക്കണ്ടതാണ്. 


| 


വരുന്നുവോഅവിടെ 


(iv) 12 -ം വകുപ്പിൽ "നമ്മുടെമുൻകൂട്ടിയുളള അനുവാദം ” എന്ന 
വാക്കുകൾക്കുപകരം കുടുംബത്തിലെ ഏററവും പ്രായം കൂടിയ പുരുഷ 
അംഗത്തിന്റെ മുൻകൂട്ടിയുള്ള അനുവാദം എന്ന് ചേർക്കേണ്ടതാണ്. 

(9) 17- ഉം 20- ഉം വകുപ്പുകളിൽ "നമ്മുടെ അംഗീകാരം എന്ന വാക്കു 
കൾക്കുപകരം “കുടുംബത്തിലെ ഏററവും പ്രായം കൂടിയ പുരുഷ അംഗ 
ത്തിന്റെ അംഗീകാരം എന്ന്ചേർക്കേണ്ടതാണ്. 

( 1) 22 -ാം വകുപ്പിൽ “എസ്റററും കൊട്ടാരം ഫണ്ടും അവിഭാജ്യം 
ആകുന്ന തും എന്ന വാക്കുകൾ വിട്ടുകളയേണ്ടതാണ്. 

( vi) 24 -ാം വകുപ്പ് വിട്ടുകളയേണ്ടതാണ്. 
9. 1976- ലെ 30 -ാം ആക° ററിൻറ 

ഭേദഗതി - കേരളഹിന്ദു കൂട്ടു 
കുടുംബസം പദായം ( നിറുത്തലാക്ക ൽ ) ആക്ററ്, 1975 (1976- ലെ 30) 7 -ാം 
വകുപ്പിനുശേഷംതാഴെപ്പറയുന്ന വകുപ്പ് ചേർക്കപ്പെടേണ്ടതും പേർക്കപ്പെട്ടി 
രിക്കുന്നതായി എല്ലായ്പ്പോഴും കരുതപ്പെടേണ്ടതും ആകുന്നു ; അതായത്: 

8. 1124- ലെ IX-ാം വിളംബരവും 1961- ലെ 16 -ാം ആക്ററും തുടർന്ന് 
( പഭാവത്തിലിരിക്കും.- ഈ ആക്റിലോ തത്സമയം പ്രാബല്യത്തിലുളള 
മറേറ , തങ്കിലും നിയമത്തിലോഎന്തു തന്നെ അടങ്ങിയിരുന്നാലും, വലിയമ്മ 
ത്തമ്പുരാൻ കോവിലകം എസ്റോററും കൊട്ടാരം ഫണ്ടും വിഭജനം ) കരള 
ഹിന്ദു കൂട്ടുകുടുംബ സം പദയവും ( നി റു അ ലാ ക്ക ൽ) ഭേദഗതി 
ഓർഡിനൻസ് 1978 മൂലം ഭേദഗതി ചെയ്ത പ്രകാരമുളള 1949ജൂൺ 29 -ാം 
ദിവസം കൊച്ചി മഹാരാജാവ് പ്രഖ്യാപിച്ച വിളംബരവും (1124 - ലെ വ X ) 
പ്രസ്തുത ഓർഡിനൻസ്മൂലം ഭേദഗതി ചെയ്ത 

(പകാരമുളള 1961- ലെ 
വലിയമ്മത്തമ്പുരാൻ കോവിലകം എസ ° റേറററും കൊട്ടാരം ഫണ്ടും - (വിജനം) 
ആക്ററും (1961 - ലെ 16) തുടർന്ന് പ്രഭാവത്തിലിരിക്കുന്നതും പ്രസ്തുത 
വിളംബരത്തിന്റെ 3 -ാം വകുപ്പിൻ 

കീഴിൽ നിയമിച്ച (ടസ്ററികളുടെ 
ബോർഡിനാൽ ഭരിക്കപ്പെടുന്ന വലിയമ്മത്ത സുരാൻ കോവിലകം എസ്റേറ 
ററിനും കൊട്ടാരം ഫണ്ടിനും ബാധകമായിരിക്കുന്നതുംആണ്. 


ജോതി വെങ്കടചൊല്ലം, 

ഗവർണ്ണർ. 


( ശരിത്തർജ്ജമ) 


പി , ഗോപിനാഥപിളള, 
ഹൈഡ് (ടാസ്ലേററർ . 
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Section is 


കേരള സർക 


നിയം ( ജ ".എ ) വകുപ്പ 


വിച്ചു ഞാപനം 


നമ്പർ 21181- ല ( എ ) 2| 77| ലം , 

തിരുവനന്തപുരം, 1978 ജനുവരി 9 

1899 പെഷം19 . 
1978 ജനുവരി 8 -ാം തീയതി കേരള ഗവർണ്ണർ വിളംബരപ്പെടുത്തിയ താ 
പറയുന്ന 

ാർഡിനൻസ്, ലപാതുജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ 
പസില °ധപ്പെടുത്തുന്നു . 

ഗവർണ്ണറുടെഉത്തരവു പ്രകാരം, 

കെ , വിശ്വനാഥൻ നായർ, 
നിയമവകുപ്പ്അഡീഷണൽ സെക്രട്ടറി. 


1978- ലെ 3.6ം നമ്പർ മാർഡിനൻസ 
കേരള അവശ്യസർവ്വീസുകൾ സംരക്ഷണ മാർഡിനൻസ 1978 


മിഡ്യൻ റിപ്പബ്ലിക്കിന്റെ ഇരുപത്തെട്ടാം സംവൽസര . .108 കരള 
ഗവർണ്ണർ വിളംബരപ്പെടുത്തിയത്. 

| കരള സംസ്ഥാനത്ത ചില അവശ്യസർവ്വീസുകളും ജനങ്ങളുടെ 
സാധാരണ ജീവിതവും സംരക്ഷിക്കുന്നതിന് വ്യവസ്ഥ ചെയ്യുന്നതിനുളള 
ഒരു ഒാർഡിനൻസ്. 

പീഠിക -കേരള സംസ്ഥാന നിയമസഭ സമ്മേളനത്തിലല്ലാതിരിക്കുകയും 
താൻ സത്വര നടപടിയെടുക്കുന്നത് ആവശ്യമാക്കിത്തീർക്കുന്ന പരിതഃസ ഥിതി 
കൾ നിലവിലുണ്ടെന്ന് കേരള ഗവർണ്ണർക്ക് ബോദ്ധ്യമായിരിക്കുകയും 
ചെയ്തിരിക്കുന്നതിനാൽ; 

ഇപ്പോൾ , അതിനാൽ, ഇൻഡ്യൻ ഭരണഘടനയുടെ213 -ാം അനുച്ഛേദ 
ത്തിലെ (1 ) -ാം ഖണ്ഡം വഴി നൽകപ്പെട്ട അധികാരങ്ങൾ പ്രയോഗിച്ച് കേരള 
ഗവർണ്ണർ താഴെപ്പറയുന്ന ഓർഡിനൻ സ ° വിളംബരപ്പെടുത്തുന്നു : 
ം. 1. ചുരുക്കപ്പേരും വ്യാപ്തിയും ( പാരം വും :-(1) ഈ ഓർഡിനൻ 
സിന് 1978- ലെ കേരള അവശ്യസർവ്വീസുകൾ സംരക്ഷണ ഓർഡിനൻസ്, 
1978 എന്ന് പേർ പറയാം, 

( 2) ഇതിന് കേരള സംസ്ഥാനമൊട്ടാകെ വ്യാപ്തി ഉണ്ടായിരിക്കുന്ന 
താണ്. 

(3) ഇത് ഉടനടി പ്രാബല്യത്തിൽ വരുന്നതാണ്. 
G , 145 


2 , നിർവ്വചനങ്ങൾ -ഈ ഓർഡിനൻസിൽ സന്ദർ . മറ്റുവിധം ആവശ്യ 
പ്പെടാത്തപക്ഷം, 
( എ ) "അവശ്യസർവ്വീസ എന്നാൽ - 
(6) ഈ ഓർഡിനൻസിന്റെ ആവശ്യാർത്ഥം അവശ്യസർവീസെന്ന 
ഗസററു 

വിജ്ഞാപനംവഴി സർക്കാർ (പഖ്യാപിക്കാവുന്ന 
സർക്കാരിന്റെ കീഴിലുളള ഏതെങ്കിലും സർവ്വീസ് എന്നും; 
(i ) സംസ്ഥാന നിയമസഭയ്ക്ക് നിയമങ്ങൾ ഉണ്ടാക്കാൻ അനന്യാ 

ധികാരമുളള കാര്യങ്ങളോട് ബന്ധപ്പെട്ടതും, ഏത് സർവ്വീ 
സിലെ പണ മുടക്ക് ഏതെങ്കിലും ചൊതുജനോപയോഗ 
സർവ്വീസ നടത്തിപ്പോരുന്നതിനേയോ, പൊതുരക്ഷയേയോ 
അഥവാ സാമൂഹ്യജീവിതത്തിന് ആവശ്യമായ വിതരണവും 
സേവനങ്ങളും 

നട അത്തിപ്പോരുന്നതിനോയാ പത കൂലമായി 
ബാധിക്കുമെന്നാ അഥവാ സമൂഹത്തിന് കടുത്ത 

ബൂ 9 ° ധി 
0 ട്ടുകൾ വരുത്തിവയ്ക്കുമെന്നാ അഭി പായമുളളതിനാൽ 
ഈ ഓർഡിനൻസിൻറെ ആവശ്യങ്ങൾക്കായി അവശ്യസർവ്വീസെന്ന് 
ഗസററിൽ വിജ്ഞാപനം വഴി സർക്കാർ പ്രഖ്യാപിക്കാവുന്നതു 

മായ മറേറതെങ്കിലും സർവ്വീസ്എന്നും അർത്ഥമാകന്നു ; 
( ബി ) "പണിമുടക്കി എന്നാൽ ഏതെങ്കിലും അവശ്യസർവ്വീസിൽ 
ജോലിചെയ്യുന്ന ഒരു സംഘം ആളുകൾ സംയുക്തമായി (പാത്തിമതിയാക്കു 
കയോ അഥവാ അങ്ങ നെ ജോലിചെയ്യ്യന്നവരോ ജേ ലിചെയ്തിരുന്നവരോആയ 
ഏതെങ്കിലും കുറെ ആളുകൾ ജോലി തുട ന്നു ചെയ്യുന്നതിനോ അഥവാ ജോലി 
സ്വീക രിക്കുന്നതിനോ കൂട്ടായി വിസമ്മതിക്കുകയോ അഥവാ പൊതുവായ 
ഒരു ധാരണയുടെ അടിസ്ഥാനത്തിൽ വിസമ്മ8ിക്കുകയോ ചെയ്യുകഎന്നർ 
ത്ഥമാകുന്നതും അതിൽ താഴെപ്പറയുന്നവ ഉൾപ്പെടുന്നതുമാകുന്നു . 

(1) ക്യാഷ്വൽ അവധി എടുക്കുന്ന ആളുകൾ പൊതുവായ ധാരണയനു 
സരിച്ചോമറേറതെങ്കിലും ആള sa വാ ആളുകളുടയോനിർദ്ദേശ 

പകാരമോ എടുക്കുന്ന കൂട്ടക്യാഷ്വൽ അവധി ; 
(i ) ഏതെങ്കിലും അവശ്യസർവ്വീസ് നടത്തിപ്പോരുന്നതിന് ഓവർ 

ടൈം ജോലി ആവശ്യമായിരിക്കെ അങ്ങനെ ജോലി ചെയ്യാൻ 
വിസമ്മതിക്കൽ ; 
(iii) ഏതെങ്കിലും അവശ്യസർവ്വീസിൽ ജോലി നിന്നുപോകാനാ 

അഥവാ a9ാലി സാരമായി മ നദീഭവിക്കപ്പെടുവാനോ ഇടനൽ 
കാൻ സാധ്യതയുളള തോ അഥവാ അവയ്ക്ക് ഇടവരുത്തുന്നതോ 

ആയ മാറതെങ്കിലും പെരുമാററം, 
3. അവശ്യസർവ്വീസിൽ പണിമുടക്ക് നിരോധിക്കുവാനുള്ള അധികാരം - 
(1) പൊതു താ ൽപ്പര്യാർത്ഥം അങ്ങന ചെയ്യണ്ടത് ആവശ്യമാണെന്നാ 
അഥവാ യുക്തമാണ സർക്കാരിന് ബോദ്ധ്യമാകുന്നപക്ഷം, അവർക്ക 
പൊതുവായതോ പ്രത്യേകമായതോആയ ഉത്തരവുമുലം, ഉ ത്തരവി ൽ (പത്യേകം 
പറയുന്ന ഏതെങ്കിലും അവശ്യസർവ്വീസിലെ പണി മുടക്കുകൾ നിരോധി 
ക്കാവുന്നതാകുന്നു . 

( 2 ) (1 ) -ാം ഉപവകുപ്പിൻകീഴിൽ ഉണ്ടാക്കപ്പെട്ട ഒരു ഊത്തരവ്, ആ 
ഉത്തരവു ബാധിക്കുന്ന ആളുകളുടെ ശ്രദ്ധയിൽപ്പെടാൻ മതിയാകുന്നതാണെന്ന് 
സർക്കാർ കരുതുന്നിപകാരമുളള രീതിയിൽ പ്രസിദ്ധപ്പെടുത്തണ്ടതാണ്. 


( 3) (1) -ാം ഉപവകുപ്പിൻകീഴിലുണ്ടാക്കി ഒരു ഉത്തരവിന്മൂന്ന 
മാസക്കാലം മാ ( തം പ്രാബല്യമുണ്ടായിരിക്ക , ന്നതാണ്. എന്നാൽ 

പൊതു 
താൽപ്പര്യാർ ത്ഥം അങ്ങ ന ചെം ചുണ്ടത് ആവശ്യമാണെന്നോ അഥവായുക്ത 
മാണെന്ന സർക്കാരിന് ബോദ്ധ്യമ കുന്നപക്ഷം, അവർക്ക് അതും പോലുളള 
ഒരു ഉത്തരവുവഴി, 

അതു മൂന്നുമാസത്തിൽ കവിയാത്ത ഏതെങ്കിലും കാല 
ത്തക്ക് ദീർഘിപ്പിക്കാവുന്നതാണ്. 

( 4) , (I) -ാം ഉപവകുപ്പിൻകീഴിലുളള ഒരു ഉത്തരവ് പുറപ്പെടുവിച്ചു 
കഴി ഞ്ഞാൽ, -- 

( എ ) ആ ഉത്തരവ് സംബന്ധിക്കുന്ന ഏതെങ്കിലും അവ ര്യസർവ്വീ 
സിൽ ജോലി നോക്കുന്ന യാതൊരാളും പണിമുടക്കുകയോ അഥവാ പണിമുട 
ക്കിൽ തുടരുകയോചെയ്യാൻ പാടില്ലാത്തതാകുന്നു ; 

( ബി ) ഈ ഉത്തരവ് പുറപ്പെടുവിക്കുന്നതിനു മുൻപോ പിൻപോ 
അങ്ങനെയുളള ഏതെങ്കിലും സർവ്വീസിൽ ജോലിനോക്കുന്ന ആളുകൾ പ്രഖ്യാ 
പിക്കുകയോ അഥവാ തുടങ്ങുകായാ ചെയ്ത ഏതെങ്കിലും പണിമുടക്ക് 
നിയമവിരുദ° ധമായിരിക്കുന്നതാണ്. 

4. നിയമവിരുദ്ധമായ പണിമ s vിനുളള ശിക്ഷ . - (I) ഈ ഓർഡി 
നൻ സിൻകീഴിൽ നിയമവിരുദ ധമായ ഒരു പണിമുടക്ക തുടങ്ങുകയാ 
അഥവാ അങ്ങനെയുളള ഏതെങ്കിലും പണിമുടക്കിൽ ഏർപ്പെടുകയോഅഥവാ 
തുടരുകയോ അഥവാ മറ്റുവിധത്തിൽ പങ്കെടുക്കുകയോ ചെയ്യന്ന ഏതൊ 
രാൾക്കും ആറു മാസത്തോളം വ റാവുന്ന തടവോ അഥവാ ആയിരം രൂപയോളം 
വരാവുന്ന പിഴയോ അഥവാ ഇവ രണ്ടുംകൂടി യാ ശിക്ഷ നൽകേണ്ടതാകുന്നു . 

5. പരണ മുതലായവയ്ക്കുള്ള ശിക്ഷ - ( എ ) ഈ ഓർഡിനൻസിൻ 
കീഴിൽ നിയമവിരുദ്ധമായ പണിമുടക്കിൽ പങ്കെടുക്കാൻ മററുളള ആളുകളെ 
q പരിപ്പിക്കുകയോ ഇളക്കിവിടുകയോ അഥവാ പണിമുടക്കിന്റെ പാൽസാ 
ഹനാർത്ഥം മററുവിധത്തിൽ പവ്യത്തിക്കുകയോ, അഥവാ 

( ബി ) അങ്ങനെയുളള ഏതെങ്കിലും പണിമുടക്കിന്റെ a പാൽസാഹ 
നാർത്ഥമോ അഥവാ അതിന സഹായകമായോ മ പൂർവം ഏതെങ്കിലും 
പണം ചെലവാക്കുകയോ അഥവാ കൊടുക്കുകയോ ചെയ്യുന്ന ഏതെങ്കിലും 
ആൾക്ക് ഒരു വർഷത്തോളം വരാവുന്ന കാലത്ത 

അഥവാ ആയിരം 
രൂപായോളം വരാവുന്ന പിഴയോ 

അഥവാ ഇവ രണ്ടുംകൂടിയോ ശിക്ഷ 
നൽകേണ്ടതാകുന്നു . 


തടവ 


6. കുററം പോലീസിന് നേരിട്ട് കേസെടുക്കാവുന്നതും ജാമ്യം കൊടു 
ക്കാൻ പാടില്ലാത്തതുമ ണെന്ന്. -173- ലെ കിമിനൽ നടപടി നിയമത്തിൽ 
(1974- ലെ 2 -ാം കേന്( a ആക്ററ്) എന്തുതന്നെ അടങ്ങിയിരുന്നാലും 

(i) ഈ ഓർഡിനൻസിൻകീഴിലുള്ളഏതെങ്കിലും കുററം ചെയ്തിട്ടുളള 
തായി ന്യായമായി സംശയിക്കപ്പെടാവുന്ന ഏതെങ്കിലും ആളെ ഏതൊരു 
പാലീസ ഉദ്യോഗസ്ഥനും വാറണ്ടുകൂടാതെ അറസ്റ്റു ചെയ്യാവുന്ന 
താണ്. 

( i ) ഈ ഓർഡിനൻസിൻ കീഴിൽ ശിക്ഷിക്കപ്പെടാവുന്നഏതെങ്കിലും 
കുററത്തിന് ജാമ്യം അനുവദിക്കാൻ പാടില്ലാത്തതാകുന്നു . 


1 . ഓർഡിനൻസ് മററ് നിയമങ്ങൾക്കുപരിയാണെന്ന് - ഈ ഓർഡിനൻ 
സിലേയും അതിൻകീഴിൽ പുറപ്പെടുവിക്ക പ്പെട്ട ഏതെങ്കിലും ഉത്തരവിലേയും 
വ്യവസ്ഥകൾക്ക്, തൽസമയം നിലവിലുളള മറേറതെങ്കിലും നിയമത്തിൽ 
അവയ്ക്ക് വിരുദ്ധമായി എന്തുതന്നെ അടങ്ങിയിരുന്നാലും, പാബല്യമു 
ണ്ടായിരിക്കുന്നതാണ്. 


ജാതിവെങ്കടചെല്ലം, 

ഗവർണ്ണർ, 


( ശരിത്തർജ്ജമ) 

എ . പി , പെരുമാൾ , 
അഡീഷണൽ ഹെഡ് ട്രാൻസ്ലേററർ, 
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கேரள அரசு 
சட்டத் துறை 

அறிவிக்கை 
எண் . 3220/ எப் 1/ 75 /சட்டம் . 

1975 மே 7 
திருவனந்தபுரம் , 

1897 வைசாகா 17 
கேரள மாநில சட்டமன்றத்தின் கீழ்க்காணும் சட்டம் பொதுத் தகவலுக் 
கென இதன் மூலம் பிரசுரம் செய்யப்படுகின்றது . சட்டமன்றப் பேரவையினால் 
நிறைவேற்றப்பட்ட மசோதாவுக்கு 1975 மே 6 - ம் நாளன்று ஆளுநரின் ஒப்புதல் 
கிடைக்கப்பெற்றது . 

ஆளுநர் ஆணைப்படி , 

எம் . சேகரன் , 
சட்டச் செயலாளர் . 


The Kerala Electricity Duty (Amendment) Act, 1975 

1975 - ன் 13- வது சட்டம் 
1975 - ன் கேரள மின் தீர்வை ( திருத்த ) சட்டம் 
1963- ன் கேரள மின் தீர்வை சட்டத்தினை மேலும் திருத்துவதற்கான 
ஒரு சட்டம் . 

தோற்றுவாய்.- இதன்பின் காணும் தேவைகளுக்காக 1963 - ன் கேரள மின் 
தீர்வை சட்டத்தினை மேலும் திருத்துவது உகந்ததாகையால் , 

இந்தியக்குடியரசின் இருபத்து ஆறாவது ஆண்டில் இது பின்வருமாறு சட்ட 
மாக்கப்படட்டும்: 

1. சுருக்கத்தலைப்பும் தொடக்கமும்.-- ( 1 ) இச்சட்டம் 1975- ன் கேரள மின் 
தீர்வை (திருத்த ) சட்டமென அழைக்கப்படலாம் . 

( 2 ) அரசு கெசட்டில் விளம்பரம் செய்வதன் மூலம் நிர்ணயிக்கக்கூடிய 
நாளன்று இது அமலுக்கு வரும் . 

2. அட்டவணையின் திருத்தம்.- 1963- ன் கேரள மின் தீர்வை சட்டத்தின் 
( 1963 - ன் 23 ) அட்டவணையில் கட்டம் ( 3)-ல் இனம் 4 ( பி ) -க்கு நேரேயுள்ள 
பதிவில் 20 எனும் எண்னுக்குப்பதில் 30 எனும் எண் இடப்படவேண்டும் . 


G. 1061 / V . 


Kerala Gazette No. 6 dated 9th February 1978 . 
PARTI 


Section iv 


GOVERNMENT OF KERALA 
Water and Transport (Transport C ) Department 

NOTIFICATION 
G. O. Rt. No. 29/78/ W & T . 

Dated , Trivandrum , 18th January 1978 . 
S. R. O. No. 109/78. - In exercise of the powers conferred by section 
28 of the Kerala Motor Vehicles Taxation Act, 1976 ( 19 of 1976), the 
Government of Kerala hereby make the following amendment to 
the Kerala Motor Vehicles Taxation Rules, 1975, namely : 

AMENDMENT 
In the said Rules in sub -rule (1) ofrule 10 , the words " accompanied 
by the certificate of registration of the vehicle" , shall be deleted . 


By order of the Governor, 
M. K. BHASKARAN , 

Additional Secretary . 


Explanatary Note 
( This is not part of the notification but is intended to indicate the 
general purport.) 

According to section 5 of the Kerala Motor Vehicles Taxation Act, 
1976 read with rule 10 (1) of Kerala Motor Vehicles Taxation Rules, 1975, 
the advance intirration of stoppage of the vehicle shall be accompanied by 
certiticate of registration of the vehicle for considering tax exemption . As 
the surrender of certificate of registration is a pre-requisite for the grant of 
tax exemption as per the existing rules, the Regional Transport Officers have 
to reject the application for exemption due to the non -compliance of the 
condition which is very technical in nature. The mere surrender of the 
certificate of registration is no guarantee or proof regarding the non -use of 
the vehicle. Exemption is granted only after due verification regarding the 
service of the vehicle. There is considerable hardship to the vehicle owners 
in paying tax without the Certificate of Registration which is suurendered 
with the non -use intimation earlier. In the interest 

of justice, 
Government 

think 

it proper to delete the condition regarding the 
surrender of the certificate of registration along with prior intimation . 


G. 111 
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GOVERNMENT OF KERALA 


Labour and Housing ( F ) Department 


NOTIFICATION 


1 


No. 46038/F3/77/ L & H . 

Dated , Trivandrum , 23rd January 1978 . 
S. R. O. No. 110/78. - In exercise of the powers conferred by section 88 
of the Employees State Insurance Act, 1948 (Central Act 34 of 1948 ), 
the Government of Kerala hereby exempt the regular employees of 
Handicrafts Development Corporation of Kerala Limited , Trivandrum from 
the provisions of the said Act for a further period of one year from 1st 
December 1977 subject to the following conditions namely : 

1. The aforesaid concern wherein the employees are employed shall 
maintain a register showing thenames and designations of the employees 
exempted; 

2. Notwithstanding this exemption , the employees shall continue to 
receive such benefits under the said Act to which they might have become 
entitled to on the basis of the contributions paid prior to thedate from which 
exemption granted by this notification operates; 

3. The contributions for the exempted period , if already paid, shall 
not be refunded; 

4. The employer of the said concerns shall submit in respect of the 
period during which that concern was subject to the operation of the said 
Act (hereinafter referred to as the said period ), such returns in such form and 
containing such particulars as were due from it in respect of the said 
period under the Employees State Insurance (General) Regulations, 1950 ; 

5. Any Inspector appointed by the Corporation under subsection (1) 
of section 45 of the said Act, or other official of the Corporation authorised 
in this behalf shall, for the purposes of - 

(i) verifying the particulars contained in any return submitted 
under subsection (1) of section 44 of the said Act ; or 

( ii ) ascertaining whether registers and records were maintained as 
required by the Employees State Insurance (General) Regulations, 1950 for 
the said period ; or 

( iii) ascertaining whether the employees continue to be entitled to 
the benets provided by the employer in cash and kind being benefits in con 
sideration of which exemption is being granted under this notification ; or 

G. 136 
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(iv ) ascertaining whether any of the provisions of the Act had been 
complied with during the period when such provisions were in force in rela 
tion to the said concern :be empowered to : 

(a ) require the principal or immediate employer to furnish to 

him such information as he may consider necessary ; or 
(b ) enter any factory, establishment, office or other premises 

occupied by such principal or immediate employer at any 
reasonable time and require any person found in charge 
thereof to produce to such Inspector or other official and 
allow him to examine such documents, books and other 
documents relating to the employment of persons and pay 
ment of wages or to furnish to him such information as he 

may consider necessary ; or 
(c ) examine the principal or immediate employer, his agent 

or servant, or any person found in such factory, establish 
ment, office or other premises, or any person whom the 
said Inspector or other official has reasonable cause to 

believe to have been an employee ; or 
( d ) make copies of or take extracts from any register, accounts 

book or other documents maintained in such factory , esta 
blishment, office or other premises. 

By order of the Governors 

P. J. THOMAS, 
Deputy Secretary. 


Explanatory Note 
( This does not form part of the notification but is intended to indicate 
its general purport .) . 

The Handicrafts Development Corporation of Kerala Limited , Trivan 
drum requested Government to exempt the regular employees who are 
governed by Kerala Service Rules for a further period of one year since 
their period of exemption already granted by Government frorn the Coverage 
of E.S.I. Act expired on 30-11-1977. Government accepted their request 
and hence this notification . 
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GOVERNMENT OF KERALA 

Taxes ( C ) Department 
NOTIFICATION 


G. O. ( P) No. 42 /78 /TD . 

Dated, Trivandrum , 21st January 1978 
S. R. O. No. 111/78. - n exercise of the powers conferred by section 57 
of the Kerala Chitties Act, 1975 (23 of 1975 ) and in supersession of 
the Taxes Department Notification G. O. Rt. 513 /75 / TD dated 26-9-1975 
published as S.R.O No. 911/75 in Pari I of the Kerala Gazette No. 40 
dated the 14th October, 1975 the Government of Kerala hereby appoint 
Sri M.N. Balakrishna J illai, Chitty Auditor Quilon as Chitty Auditor under 
the said Act for the Quilon registration district. 

By order of the Governor, 
J. S. JESUDHASAN , 

Secretary. 


Explanatory Note 
(This does not form part of the notification but is intended to 
explain its purport). 

Sri M.N. Balakrishna Pillai, has been posted as Chitty Auditor Quilon 
with effect from 6-12-1977. The powers vested with the Chitty Auditor 
under the Kerala Chitties Act 1975 can be exercised by him only after his 
appointment is notified in the Gazette. This notification is intended to 
achieve the above purpose . 


G. 141 
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GOVERNMENT OF KERALA 


Water and Transport (Transport C ) Department 

NOTIFICATION 


No. 59093/TC2/77 /W & T . 

Daled, Trivandrum , 18th January 1978 . 
S. R. O. No. 112 78.--Whereas representation had been received by the 
Government from Sri M. S. Xavier , that the vehicc tax for the Quarter 
Ending the 31st December, 1977 , in respect of his stage carriage bearing 
registration No. KLO . 5974 cou d not be remitted with n the period 
previously extended by Government due to financial strain and that further 
extension of timefor payment of tax in respect of he said vehicle may there 
fure be granted ; 

And whereas the Government had been convinced that circumstances 
existed thatthe said stage carriage operator could not remit before the 
extended date the vehicle tax in respect of the said stage carriage ordinarily 
kept for use in the state for the Quarter Ending 31st December, 1977 , due to 
financial strain ; 

And whereas the Government had been convinced that non - operation of 
the said stage carriage due to non -payment of tax would bave caused great 
inconvenience to the public ; 

And whereas the Government had considered it necessary to extend in 
public interest the time for payment of the vehicle tax in respect of the said 
stage carriage; 

Now , therefore in exercise of the powers con erred by section 22 of the 
Kerala Motor Vehicles Taxation Act, 1976 (19 of 1976 ) , read with rule 5 
of th Kerala Motor Vehicl s Taxat on Rules, 1975 , the Government of 
Kerala hereby order that the vehicle tax for the Quarter Ending 31st 
December, 19.7 , in respect of the said stage carriage oro in arily kept for ure 
in this state should bave been paid on or before the 15th December, 1977 . 


By order of the Governor, 

M. K. BELASKARAN, 
Additional Secretary . 


G. 112 


( p. T.01 
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Explanatory Note 
(This is not part of the notification but is intended to explain the reason 
for the issue of the potification ). 

Government have received petition from Sri M. s. Xavier requesting 
extension of time for payment of tax in respect of the stage carriage 
KLO . 5974. He has regresented that vehicle tax could not be remitted in 
time due to financial strain and urged for extension of time for payment of 
tax for the Quarter E. diig 31-12-1977. 

Government hive convinced of the position and in public interest 
grant extension of time for pa,ment of tax as notified . as otherwise those 
vehicles mightbe put out of op ration for non -payment of tax , causing 
grcat inconvenience to the puclic . 


* : 
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GOVERNMENT OF KERALA 
Labour and Housing ( D ) Department 

NO CIFICATIONS 

(I) 


No. 44292 /D1/77 /L & H . 

Dated , Trivandrum , 25th January 1978 . 
S.R.O. No. 113/78. - In exercise of the powers conferred by subsection 
(i) of section 4 of the Evacuec Interest (Separation ) Act, 1951 (Central 
Act 64 of 1951), and in supersession of Notification No. 6320-1 /01/76 LBR 
dated Ist June 1976 published asSRO. No. 640,76 in l art I of Kerala 
Gazette No. 24 dated the 15th Juic 1976 , the Government fo Kerala with the 
approval of the Government of India hereuy appoint the persons specified 
in column (1) of the schedule below as Co.npetent Officers for the purpose 
of performing the functions under the said Act within the local areas 
specified against each of them in column (2) thereof. 


SCHEDULE 


Naine of Person 

(1) 
1. Smt. P. C. Lalitha Bai, 

Principal Sub Judge, 

Ernakulam . 
2. Shri M.Ramachandran , 

Principal Sub Judge, 
Kozhikode. 


Local areas of Jurisdiction 

( 2) 
Revenu Districts of Kottayam , 

Ernakulam and Trichur. 


Revenue Districts of 

Palghat, 
Malappuram Kozhikode 

and 
Cannanore . 


Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport. ) 

As there is change in the personnel, a new notification is required for 
the appointment of fresh Competent Officers . 

This notification is intended to achieve the above object. 
G. 169 
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II 


of 


No. 44292-1/D1/77 /L & H . 

Dated , Trivandrum , 25th January 1978 
SRO No. 114 /78. - In exercise of the powers conferred by sub 
section i) of sectinn 13 of the Evacuec Interest (Separation ) Act, 1951 
(Cent al Act 64 of 1951), and in supersession 

Notification 
No.6320-2 D1/76 /LIR dated 11 Jinc 1976 publ..hed as S.R.O. No. 641/76 
in Part 1 ofKerala Gazette No. 27d.ted the 15th June 1976 the Government 
of Kerala with the appr val of the CentralGovernment hereby appoint the 
persons specified in column (1) of the schedule below as App llate Officers 
for the purpose of hearing appeals against the orders of the Competent 
Officers, with jurisdiction over the local areas specificd against their names 
in column (2 ) thereof. 


SCHEDULE 
Name of Person 

Local areas of Jurisdictios 
( 1) 

(2 ) 
1. Shri N. Gopinathan , District Revenue Districts of Kottayam , 
Judge, Ernakulam 

Ernakulam and Trichur . 
2. Shri U. Lakshminarayana Revenue Districts 

of Palghat : 
Bhat, District Judge, 

Malappuram , Kozhikode and 
Kozhikode. 

Cannanore. 


Explanatory Note 
( This does not form part of the notification , but is intended to indicato 
its general purport.) 

As there is change in the personnel, a new notification is required for 
the appointment of fresh Appellate Officers. 
This nutification is intended to achieve the above object. 

By order of the Governor, 
J. S. BADHAN , 

Secretary . 
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GOVERNMENT OF KERALA 

Abstract 
RULES - KERALA TREASURY CODE VOLUME - II- AMENDMENT TO RULE 57— 
APPENDIX 3 or KERALA 7 REASURY CODE VOLUME - 11 

ORDERS ISSUED . 


FINANCE ( S. L.) DEPARTMENT 
G. O. ( P ) No. 41/78 /Fin . Dated . Trivandrum , 7th January 1978 . 


Read :-1. I etter No. Estt. A1-9613 /74 dated 30-7-1977 from the Director 

of Treasuries, Trivandrum . 
2 . Letter No. DCM . 11/ 17-30/XIII/107/480 dated 7-9-1977 from 
the Accountant General, Kerala . 

NOTIFICATION 
S. R. O. No. 115 /78 – In exercise of the powers conferred by clause (2) 
of ariicie 283 of the Constitution of India , the Governor of Kerala hereby 
makes the fo.lowing an endant to the Kerala 1reasury Rules, namely: 

AMENDMENT 

C. S. No. 3178 /Fin . dated 7-1-1978 . 
In the said rules, in Ap en dix 3, after sub -rule (12) of rule 57, the 
following sub -rule shall be inserted , namely : 

" ( 13) In the event of the loss of any Fixed Deposit Certificate, a 
duplicate Certificate shall be given to the depositur un execution of a bond 
in the following form , namely : 
To 

The District/Sub-Treasury Officer. 
Dear Sir , 
I .. 

. (here enter nameand full address ) 
hereby like to inform you that the Fixed Deposit Cei tihcate .. 
da ed for Rs. 

... [Rupees ... 
( in words) 

only ) deposited by me and issued to me 
G. 165 
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by you , is missing and I fear that it has been lost. The said deposit has not 
yet been paid as yet and I request you to issue me a duplicate certificate in 
licu of he lost one and I hereby agree to indemnity the Government of 
Kerala against all proceedings, claims expenses and liabilities what socver 
which may be taken or mace against or incurred by the raid Governn ent 
by season of baving issued to me a duplicate certificate in lieu of the lost 
one for Rs. .... (Rupees ... 

only). The original 
certificate which stands cancelled by this, if and when traced shall be 
delivered to you by me free of payment. 

Yours faithfully, 
Witn : sses: 

(1 ) 


(2 ) 


By order of the Governor, 
R. PARAMESWARAN NAIR , 

Additional Secretary . 


Explanatory Noto 
( This does not form part of the amendment, but is intended to indicato 
its geue al purport) . 

As the Treasury Savings Bank Rules are silent about the procedure to 
be followed for the issue of duplicate of the Fixed Depo.it Certificates lost, 
by the depositors it has becone necessary to issue duplicate in lieu of 
original Fixed Deposit Certificates which have been irr coverably lost on 
execution of a bond in a Stamp paper in accordance with article 32 of the 
Schedule to the Kerala Stamp Act and hence the amendment. 
10 

The Accountant General, Kerala , Trivandrum . 
All D.partments (all Sections) of the Secretariat. 
A ! Heads of Departments and Offices. 
The Secretary, Kerala Public Service Commission (with C. L.). 
The Registrar , High Court of Kerala, Ernakulam (with C. L.) . 
The Registrar, University of Kerala /Calicut/ Cochin (with C. L.). 
The Registrar, Kerala Agricultural University, Trichur (with C.L.). 
The Advocate General, Ernakulam (with C.L.). 
The Secretary, K. S. E. Board , Trivand um (with C.L.) . 
1 he GeneralManager, K.S.R.T. Corporation , Trivandrum (with C.L.). 
The Sccrctary to Governor. 
All Private Secretaries to Chief Minister and other Ministers. 
The Stenographers to the Chief Secretary and Additional Chief Secretary . 
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ELECTION COMMISSION OF INDIA 

Ashoka Road , 
New Delhi- 1 . 


ORDER 


: . 


No. KL-LA /67 /77 . 

Dated , 28th November 1977/ 

Agrahayana 7 , 1899 (Saka) . 
Whereas the Election Conmission is satisfied that Shri Nelliparambil 
Vasu , Nelliparambil Veedu , P. Vemballur P. O., via Eriyad, Kodungallur 
Trichur District, Kerala State, a contesting candidate for general election 
to the Legislative Assembly held in March , 1977 from 67-Kodungallur 
constituency , has failed to lodge an account of his electio expenses as 
required by the Representation of the People Act, 1951, and the Rules made 
thereunder ; 

And whereas the said candidate, even after due notices, has not given 
any reason or explanation for the failure and the Election Commission is 
satisfied thathe has no good reason or justification for the failure ; 

Now , therefore, in pursuance of section 10A of the said Act, the 
Election Commission hcreby declares the said Shri Nelliparambil Vasu to 
be disqualified for being chosen as, and for being , a member of either 
House of Parliament or of the Legislative Assembly or Legislative Council of 
a State for a period of three years from the date of this order . 


By order, 

(Sd.) 

I.K.K. Menon, 
Secretary to the Election Commission of India . 
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ELECTION COMMISSION OF INDIA 


Nirvachan Sadan , 
Ashoka Road , 
New Delhi- 1 


ORDER 


No. KL -LA /47 /77 . 

Dated 5th January , 1978 / 

Pausa 15 , 1899 (Saka ). 
Whereas the Election Commission is satisfied that Shri M. K. Sebastian , 
Mekattu Veedu , Agali (P. O.), Churulam Kulam , Mannarkkad Taluk , 
Palghat District (Kerala State ), a contesting candidate for general election 
to the Kerala Legislative Assembly from 17 -Mannarkkad assembly 
constituency, held in March, 1977 , failed to lodge the account of his 
election expenses in the manner required by the Representation of the 
People Act, 1951, and the Rules made thereunder ; 

And whereas the said candidate, even after due notices, has not given 
any reason or explanation fr the failure and the Election Commission is 
further satisfied that he has no good reason or just fication for such failure ; 

Now therefore, in pursuance of section 10A of the said Act, the 
Election Commission hereby declares the said Shri M. K. Sebastian to be 
disqualified for being chosen as, and for being, a member of ether House of 
Parliament or of the Legislative Assembly or Legislative Council of a State 
for a period of three years from the date of this order. 

By order, 

(Sd .) 
P. B. DATTA, 

Under Secretary, 
Election Commission of India . 
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ELECTION COMMISSION OF INDIA 


Nirvachan Sadan , 

Ashoka Road , 
New Delt.i- 1 . 


ORDER 


No. KL -LA /61/77 . 

Dated , 9th January , 1978) 

Pausa 19, 1899 Saka 
Whereas the Election Commission is satisfied that Shri P. A. 
Subramanian , " Parambikattil House, Chalakudy, Trichur District, Kerala 
State ), a contesting car didate for general election to the Kerala 
Legislative Assemuiy bild in March , 1977 from 61-Chalakudy Assembly 
Constituency , has failed to odge an account f his election expenses at all as 
required by the Representation of the People Act, 1951, and the 
Rules made thereunder ; 

And whereas the said candidate , even after due notices has not kiven 
any reason or explanation for the failure and the Election Commissiun 
is satisfied that he has no good reason or justification for the failure; 

Now , therefore, in pursuance of section 10A of the said Act, the 
Election Commission hereby declares the said Shri P. A. Subra anian 
to be disqualified for being chosen as, and for being , a member of ither 
House of Parlament or of the Legislative Assembly or Legislative Council 
of a State for a period of three years from the date of this order. 


By order, 

(Sd.) 
P. B. DATTA . 

Under Secre ary, 
Election Commission of India . 


G. 130 
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NOTIFICATION 
No. Ex . E1-301 7/78 . 

19th January 1978. 
TRAINED TEACHER S CERTIFICATE EXAMINATION FIRST AND SECOND 

YEAR APRIL 1978 
The T. T. C. First and Second Year Examination will commence on 
Monday 17-4-1978 in accordance with the time-table given below . 

The Examination will be held at the centres listed in notification 
(Appendix B ) . This is the second chance of the T.T.C. Examination for 
the old scheme failed candidates, out of three chances allowed specially as 
per this office notification No. Ex . El- 27860 /77 dated 4-8-1977. 

The Heads of Schools in which the examination is held will ordinarily 
be the Chief Superintendents of the centre concerned for the conduct of the 
examination except in case otherwise ordered . 

Candidates who have failed in the first year T. T. C. Examination or 
who have completed the first year course but rot appeared or who have 
failed in the second year examination are eligible for admission to the second 
year examination . 

Candidates who have failed in the defunct schemes have to appear for 
the corresponding subject or subjects in which they have failed . 

With regard to the examination under Part III the candidates who have 
failed in the examination under the defunct scheme are exempted from 
sessional work and community living . They should secure 40 % marks for 
the subjects Arts and Crafts and Teaching Practice. 

The fee for the first and second year Examinations are Rs. 15 and 
Rs. 20 respectively . For each paper of either examination the fee is Rs. 3 
Candidates admitted to the Examination for the first time should pay the 
fees for the whole examination . The fee for admission to the examination 
should be remitted in a Government Treasury to the Head of account 
077B (a ) 1 Examination fees. If the candidates remits the amount in a 
Treasury outside the State the amount should be credited to the above head 
under I. S. S. A. to the Kerala State" . 

The last date for remittance of examination fee without fine is 21st 
February 1978 and with a fine of Re. 1 the fees can be remitted up to 28th 
February 1978 . 

The fee once remitted will not be refunded or adjusted for a subsequent 
examination . Fees remitted after the prescribed date or under wrong head 
of account or inadequate remittance will not be accepted and the application 
from such candidates will be summarily rejected . 

No fee will be received direct in this office in the form of cheque , cash 
or money order. 
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Candidates belonging to Scheduled Castes, Scheduled Tribe and other 
eligible communities including Kudumbies and X ian converts from 
among them are exempted from payment of examination fees for two 
chances. Other communities are not eligible for exemption from payment 
of fees. Candidates should remit their application in the form given at the 
end of this notification ( Appendix A ) . 

Old scheme candidates and new scheme candidates in whose T. T. C. 
books no blank pages are available should remit Re. l- under the head of 
account 077B Secondary, Cother receipts ” being the cost of additional 
book and the original chalan should be forwarded along with the appli 
cation . 

Candidates should get the applications duly countersigned by the head 
of the Training Institution where he/she had undergone the course. 

The centre once chosen cannot be changed subsequently . 

Application should be addressed to the Secretary to the Commissioner 
for Government Examinations, Trivandrum - 14 by registered post so as to 
reach him on or before 6th March 1978. No individual acknowledgement 
of receipt of application will be issued fiom this office. The cover contain 
ing the application should be superscribed APPLICATION FOR T.T.C. 
EXAMINATION APRIL 1978 . 

Admission tickets will be issued by the Cheif Superintendent of the 
centre concerned , 3 days before the date of commencement of the exami 
nation . The candidates should keep the admission tickets with them until 
the receipt of iheir original certificates. 

The certificates will be sent to the Chief Superintendent of the centres 
concerned immediately after the publication of the results of the examination . 
The certificate books may be obtained from the Chief Superintendent of 
the centre concerned on production of the admission tickets or proper 
identification . 

Any complaint regarding the non -receipt of certificate books, mistake 
in the entry of marks, etc., should be brought to the notice of this office 
immediately on receipt of the certificate book . 

Unclaimed certificates should be returned to the Secretary to the 
Commissioner for Government Examinations, Trivandrum -14 , three months 
after the receipt of the books at the centre. Such certificates will be issued 
to the candidates through the concerned Chief Superintendents on pro 
duction of an original chalan for Rs. 5 remitted under the head of account 
077 B Secondary (c) other receipts towards fine for not claiming the 
certificate in time. 

Candidates need not remit any examination fee for the subjects under 
Part III . 

Candidates who have failed in any subject or subjects under Part III 
should apply for the examination as in the case of other failed candidates 
in the prescribed form . They should specifically state the subject for 
which they are appearing for the examination . They should apply in the 
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prescribed form through the head of institution in which they had completed 
their second year course. The heads of institution should collect all such 
applications and forward them to this office before the prescribed date after 
proper verification . The certificate printed in the application form should 
be signed in token of having verified . Separate instructions will be issued 
for the conduct of the practical examination after the theory examination 


is over . 


All candidates appearing for the examination according to this notifi 
cation will be deemed to have given an undertaking that they will abide by 
the rules now in force or those to be brought into effect hereafter in respect 
of the examination . 

Any candidate who commits or attempts to commit malpractice in the 
examination may not be expelled immediately and may be allowed to sit 
for any paper subsequently in the examination . Candidates are warned that 
they should not take into the examination hall any written or printed 
matter. Copying from another candidate or giving convenience to another 
candidate for copying or speaking to another candidate or writing register 
numbers except in the space provided for it will be treated as malpractice. 
Any appeal made to the examiner in the answer script or any indications 
helping the examiner to identify the candidate made in the script will also 
be treated asmalpractice. If any candidate behaves in an unruly manner 
in the examination hall or in the premises of the institutions where the 
examination is conducted he/she will be expelled from the examination 
either for malpractice or for unruly behaviour may further be debarred from 
appearing for subsequent examinations for specified number of chances as 
decided later . 

Application from cindidates for scrutiny of their valued answer s :ripts 
will be accepted within 15 days from the date of publication of results. The 
fee for scrutiny at the rate of Rs. 5 per paper should be remitted into the 
Treasury under the head " 077 B Secondary (c ) other receipts” and the 
original chalan attached to the application. Application for scrutiny should 
contain details such as register number , name of papers for which scrutiny 
is applied for and details of amount remitted . 

TIME TABLE 
Day & date Time 

Subject 
FIRST YEAR T. T. C. EXAMINATION - APRIL 1978 
Monday 17-4-1978 2 p.m. to 4 p.m. Regional Language 
Tuesday 18-4-1978 2 p.m. to 4 p.m. English 
Wednesday 19-4-1978 2 p.m. to 4 p.m. Mathematics 
Thursday 20-4-1978 2 p.m. to 4 p.m. General Science 
Friday 21-4-1978 2 p.m. to 4 p.m. 

Social Studies 
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SECOND YEAR T.T.C. EXAMINATION — APRIL 1978 
Monday 17-4-1978 10 a.m. to 1 p.m. General Principles and 

School Organisation 
Tuesday 18-4-1978 10 a.m. to 1 p.m. 

Educational Psychology 

and Health Education 
Wednesday 19-4-1978 

10 a.m. to 1 p.m. 

Methods of Teaching 

Regional Language 
Thursday 20-4-1978 

10 a.m. to 1 p.m. 

Methods of Teaching 

English 
Friday 21-4-1978 

9.30 a.m. to 

Methods of Teaching 
12.30 p.m. 

Mathematics 
Monday 24-4-1978 10 a.m. to 1 p.m. 

Methods of Teaching 

General Science 
Tuesday 25-4-1978 10 a.m. to 1 p.m. 

Methods of Teaching 

Social Studies 
N.B. - 1. The above time table will strictly be followed and the exami 

nation should not under any circumstances be stopped without 
the order of the Commissioner for Government Examinations 

even though a holiday is declared on any day of the examination . 
2. If the number of candidates in a particular centre is too 

small such centres will be cancelled and clubbed with neighbour 
ing centres. 

! 
Office of the Commissioner for 

P. LAKSHMANAN NAIR , 1 
Government Examinations, 

Secretary to the Commissioner for 
Trivandrum - 14 . 

Government Examinations. 

Appendix A 
APPLICATION FOR ADMISSION TO THE FIRST /SECOND YEAR TRAINED 

TEACHERS CERTIFICATE EXAMINATION — APRIL 1978 
1. Name of centre (in block letters) 
2. Name of candidate ( in block letters) 
3 . Sex 
4. Religion /Caste 
5 . Date of birth in both figures and words) 
6. Address in full with the name of Post Office 
7 . General Educational qualification 
8 . Period of Training 
9 . Name of Training School where the 

candidate had undergone the Training 

Course 
10. Register number and the year of previous 

appearance 
11. Subject of examination in which now 

appear 
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12. Language for the subject (Kannada 

Tamil/Malayalam ) (any one of the 

Language may be specificd ) 
13 . Amount of fee remitted , number and date 

of chalan receipt with the name of 

treasury 
14 . Whether T. T. C. book is enclosed or not 

if not enclosed state reason 
15 . Whether the candidate is an applicant 

for the Second year /First yer also 
16 Signature of candidate 
17. Place 
18 . Date 

Certificate 
Certified that the entries made in the application have been verified with 
the school records and found correct. 
Station : 

Name and signature of the 
Date : 

Head of Training School. 
N. B. If a candidate is appearing for both I and II year Examination two 
applications are necessary . 

Appendix B 
Sl. No. Name of centre 
1. , Govt. High School, Kasaragode 
2. Govt. High School, Cannanore 
3. Govt. Ganapat High School for Boys, Calicut 
4. Govt. High School, Malappuram 
5 . Govt. Moyan Girls High School, Palghat 
6 . St. Thomas High School, Trichur 
7 . St. Alberts High School, Ernakulam 
8 . Govt. High School, Kottayam 
9 . B. T. School, Thiruvalla 
10 . Mohammedan High School, Alleppey 
11. Govt. High School for Boys, Quilon 
12. High School for Boys, Attingal 
13. Girls High School, Manacaud , Trivandrum 
14. High School, Ooruttukala , Neyyanttinkara 
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SECRETARIAT OF THE KERALA LEGISLATURE 


NOTIFICATION 


No. 1797-LA4A /78 . 

Dated, Trivandrum , 7th February 1978. 
The Guruvayur Township (Amendment) Bill , 1978 together with the 
Statement of Objects and Reasons, and th : Financial Memorandum is 
published , under Rule 63 of the Rules of Procedure and Conduct of 
Business in the Kerala Legislative Assembly . 


DR. R. PRASANNAN , 

Secretay, 
Legislative Assembly. 


PRINTED AND PUBLISIIED BY TITE S.G.P. AT THE GOVERNMENT PRESS. 

TEIVANDRUM , 1978. 
33/418 / 

MC. 


Fifth Kerala Legislative Assembly 

Bill No. 15 


THE GURUVAYUR TOWNSHIP (AMENDMENT) BILL , 1978 


BILL 


to amend the Guruvayur Township Act, 1961. 

Preamble.- WHEREAS it is expedient to amend the Guruvayur Town 
ship Act, 1961, for the purposes hereinafter appearing ; 

BE it enacted in the Twenty-ninth Year of the Republic of India as 
follows: 

1. Short title.This Actmay be called the Guruvayur Township (Amend 
ment) Act, 1978. 

2. Amendment of Section 3.-- In section 3 of the Guruvayur Township 
Act, 1961 (43 of 1961) (hereinafter referred to as the principal Act), for 
sub -section (2), the following sub -section shall be substituted , namely : 

" (2) . The Government shall appoint one of the members of the Town. 
ship Committee to be its Chairman ." . 

3. Insertion of new section 3A . — After section 3 of the principal Act, the 
following section shall be inserted , namely : 

“ 3A . Appointment of Executive Officer .-- The Government shall appoint 
an officer borne on such cadre of Government service as they may deem fit 
to be the Executive Officer of the Township Committee." . 


STATEMENT OF OBJECTS AND REASONS 
Sub -section (1) of section 3 of theGuruvayur Township Act, 1961, enjoins 
that for the purpose of administering the municipal affairs of the Guruvayur 
Township , the Government shall constitute a Committee to be called the 
Guruvayur Township Committee consisting of seven members appointed 
by the Government. Clause (a ) of sub-section (2) of section 3 provides that 
the Government shall 

one of the members of the Committee to be 
its Chairman and clause (b ) of the said section provides that the Government 
shall appoint another person (not being a member of the Township Committee 
to bc its Executive Officer. 

2. While scrutinising notification G. O. Ms. 227 /73 /LA & SWD dated 
30-5-1973 published as S.R.O.No. 347/73 in the Kerala Gazette Extraordinary 
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dated the 30th May, 1973, by which the Guruvayur Township Committee 
was reconstituted , the Committee on Subordinate Legislation expressed the 
view that clauses (a) and (b ) of sub -section (2) of section 3 would go together, 
that the Executive Officer is a part of the Township Committee and the Com 
mittee would be legally constituted only when the Executive Officer is also 
appointed under clause (b ) of sub -section (2) of section 3 and that the Exc 
cutive Officer appointed to a previous Committee could not exercise the func 
tions and powers of an Executive Officer to a re-constituted Committee without 
a re-notification authorising the Executive Officer to continue as such to the 
re- constituted Committee. The Committee on Subordinate Legislation also 
observed that if Government consider that the appointment, duties and func 
tions of the Executive Officer of the Guruvayur Township Committee are 
more or less similar to the Executive Officers of the Panchayats and the Com 
missioners of the Municipalities, then the best course would be to amend the 
relevant provisions of the Guruvayur Township Act, 1961, on the lines of 
similar provisions in the Kerala Panchayats Act, 1960 and in the Kerala 
Municipalities Act, 1960. 

3. The position of the Executive Officer of the Guruvayur Township 
Committee is more or less similar to that of the Executive Officer of a Panchayat 
and the Commissioner of a Municipality . With a view to make it clear that 
the appointment of the Executive Officer of the Guruvayur Township Com . 
mittee is independent of the constitution of the Committee and to avoid any 
doubt in the matter, it is proposed to amend the Guruvayur Township Act, 
1961, suitably. 

4. The Bill is intended to achieve the above object. 


FINANCIAL MEMORANDUM 


The Bill, if enacted and brought into operation , would not involve any 
expenditure from the Consolidated Fund of the State . 


K. AVUKADERKUTTY NAHA . 


Reg . No. KL /TV/12 


Government of Kerala 

1978 
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BOARD OF REVENUE (TAXES ) 

NOTIFICATION 
No. DC ( I ) 5-19698 77 . Dated , Trivandrum , 6th February , 1978 . 

The following is the provisional select list, as approved by 
Government, of Officers for promotion the cadre of Sales Tax 
Officers for the year 1977-78 in the Agricultural Income Tax and 
Sales Tax Department, prepared by the Departmental Promotion 
Committee. 

SELECT LIST 
S. No. 

Name 
1 . K. M. Saraswathy Amma 
2 . K. Kunhikrishnan 
3 . R. Gopalakrishnan Embran 
4 . T. V. Kamalakshy 
5 . N. Sankaranarayana Iyer 
6 . C. Gopalakrishnan 
7 . K. Ussankutty 


A. K. K. NAMBLAR , 

Member, 

Board of Revenue 
Convener , Departmental Promotion , 

Committee. 


PRINTED AND PUBLISHED BY THE S.G.P. AT THE GOVERNMENT PRESS , 

TRIVANDRUM , 1978 
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